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HILDA AUGUSTA SMITH 

was called as a witness by the Government and, having been first 



(3) 

sworn. 


was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. McLAUGHLIN: 

Q Your full name is what? 

A Hilda Augusta Smith. 

Q And where do you live at the present time? 
A In Occoquan, Virginia. 

Q You are doing time now, is that right? 



A Yds. 

i 

Q Calling your attention to December 31 of 1954, do you recall 


on that date seeing Officer Gabrys? 



A Yes, sir. 

Q And where did you see Officer Gabrys an that date, December 31, 1954? 


A In the Narcotic room. 


The Narcotics Bureau, and was that at Police Headquarters? 


A Yes, sir. 

Q Metropolitan Police Headquarters? 

A Yes. 

Q Do you recall who else was there at the time? 
A Several other narcotic officers. 


Q At that time, did you see a policewoman there? 

A Yes, sir. 

Q Did the policewoman do anything to you at that time? 

A She searched me. 

Q And when she searched you, did she find any narcotics on you? 


Ml. WILLIAMS: If Your Honor please, I object to that. 

• I 

THE COURT: The objection is sustained. That is a matter that has to be 

i 

proved, is it hot? 

I 

Ml. McLADGHLINt Can't She testify to that. Your Honor? 

_ ■ I 

THE COURT: If She knows.. 

by m. McLaughlin : (5) 

Q Did She search you at the time? 

I ' 

A Yes, sir. j 

Q And do you know whether or not she found say narcotics on you si 
that time? 
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A She did not,. 


to . . . ’ * 

Q And after yon were searched by the t&fd&ttf&ti,- <&<{ fee' police 
give you anything? 

A Yes, sir* 

Q What did they give you? 

A They gave me & hundred dollars in money* 

7 «* ' v 

Q A hundred dollars in money. After the police gave you the hundred 
dollars in money, did you go any place with the police? 

A Yes, sir, 

Q And where did you go with the police? 

A I went down on Sixteenth Street, I can't recall the address, 

Q If I told you the address, would that refresh your recollection? 

A I think so, 

Q Was it 1616 Eighteenth Street? 

A Yes, sir, 

Q How did you get from Police Headquarters to that address, 1616 
Eighteenth Street? 

A I was carried there by the narcotic officers? (6) 

Q When you say "carried," what do you mean? 

A I mean transferred in a car, 

Q In an automobile? 

A Yes. 

0. When you reached the vicinity or in the vicinity of 1616 Eighteenth 
Street, did you get out of the automobile? 

A Yes, sir. 

Q Where did you get out of the automobile, can you recall? 

A I got out on R Street, I think, 

Q When you got out of the automobile, where did you go? 

A I went to that address. 


And when you went to that address, 1616 Eighteenth Street, is 


that right? 


A Yes, air, 

Q Did you go in the building there? 

A Yes, sir, 

Q What apartment did you go to in that building? 
A Apartment 5. 


Q And what floor was apartment 5 on? 


A The second floor. 


(6) 


Q And when you arrived at that apartment. Ho. 5, did you go in the 

' 

apartment? 

| 

A Tea, sir. (7) 

I 

Q Who let you in the apartment? 

i 

A Doris. 

Q And when you say "Doris", do you see Doris here today? 

I 

A Yes. 


Q Will you point to her, please? 

(The witness pointed to the defendant.) | 

I 

MR. McL/lDGHLIN: May the record show she pointed to the defendant. 


Doris Gardner. 


BY JR. McLAUGHLIN: j 

Q When she let you in the apartment, what happened in the ape**tment? 

i 

i 

A When I went in, I asked her for some pills. 

! 

Q Some what? 

A Narcotics. 


Q What did she say? 

A She got them for me. 

Q How many narcotic pills did she get you? 
A A hundred. 


Q How much money did you give her? 

A A hundred dollars. 

Q And while you were th^re in the apartment, did you have any further 
talks with the defendant, Doris Gardner? Did she say anything to you? 

A We had some talk but I don't recall what it was. The only (8) 

. 

thing someone called her and told her the narcotic agents were outside. 

Q And what did she say, if anything, that is, the defendant? 

i 

A She wanted her and I to go, and she scooted out. ! 

Q Did you go? 

A I didn't go with her. 

Q What way did she go down? ' j 

i 

A She said she was going out the back. I went out the front. 

j 

Q And when you went out the front, did you have 100 capsules with you? 

i 

A Yes. | 

Q When you say the defendant gave you the 300 capsules, did you see 
where or what she took them from? 


] 


A A brown envelope. (7) 

Q What? 

A A brown envelope. 

Q Where did she have the brown envelope? Where did she get that from, 
do you know? 

A No, sir, she went out and got it. 

Q She went out of the room? 

A Yes. 

Q At the time that you gave her the hundred dollars and she (9) 

gave you the 100 capsules, did you give her any kind of an order form that is 
issued for the purpose of buying narcotics? 

A No, sir. 

Q You only gave her the $100? 

A Yes. 

Q What did you do with the 100 capsules of heroin that you purchased 
from the defendant? 

A I turned them over to the narcotic agent. 

Q Do you recall what narcotic agent you turned them over to? 

A I think it was Mr. Didone. 

Q Are you sure of that? 

A There was two of them in the car. 

Q Do you know Officer Ernst? 

A No. 

MR. McLADGHLIN: See if Officer Ernst is out in the corridor. 

THE MARSHAL: No response. 

BY Ml. McLADGHLIN: 

Q I will show you Government Exhibit marked for identification No. 1. 
Look at that, Hilda. Can you identify that? 

A Yes, sir. 

Q Talk a little louder, please. 

A Yes, sir. 

Q How do you identify it? 

A By the mark on it. 

Q Did you put the mark an that paper? 

A Yes, sir. ' 

i 

Q Was it in that paper at the time the defendant gave it to you? 

% 

A Yes, sir. 


(10) 


(10' 


. I 


Q And did you. In turn, turn that over to the police? 

A Yes. 

THE COURT: What is the mark she put on it? 

BY KU McLADGHLIN: 

i 

Q What mark did you put on that exhibit? 

I 

A My initials and the date. 

Q And at the time that you received it from the defendant, Doris 
Gardner, were there any Government stamps of any kind on it? 

A No, sir. 

MR. McLADGHLIN: I believe that is all I have to ask this witness, 

| 

Your Honor. 

CROSS EXAMINATION 

I r 

BY Fft. WILLIAMS: ! 


Q 

A 

Q 

A 

Q 

A 

Q 


Mrs. Smith, on December 31, 1954, where were you living? 
I was living at 1737 Seventeenth Street, Northwest. 


(115 


Were you employed any where at that time? 

No, sir. 

How were you earning a livehood? 

I was receiving a check from the Welfare. 

Fro® the Welfare Department, and yere you supplementing your income 
by any other activity? 

MR. McLADGHLIN: She doesn't understand that, Mr. Williams. 

BY VR. WILLIAMS: j ‘ 

I 
i 

Q Were you getting money from any other source than Welfare? 

I 

A I had been selling drugs. 

Q You had been and, in fact, you were selling drugs on December 31, 
1954, isn't that true? 

A I said I had been selling drugs. 

Q My question was you were, in fact, selling them on December 31, 
1954, were you not? 

A No, sir. 

When had you stopped? 

That day that I was — I was locked up that day. 

What time on the day of December 31, 1954? 

About 8 o'clock in the morning. 

I " 

And you were locked up for selling narcotics, were you not? 

Yes, sir. 


Q 

A 

Q 

X 

Q 

A 





Q And when you got down to the Narcotic Squad, you were (12) 

propositioned, were you not? 

THE COURT: Well, now, that is a term that means many different things 
to many different people. I don't think she understands it. 

MR. WILLIAMS: I will break it down. Your Honor. 

BY VR. WILLIAMS: 

Q You were carried down to the Narcotic Squad at what time on the 
morning of December 31, Mrs. Smith? 

A At 8 o'clock. 

Q And you were there from 8 o'clock until about 11 or 12 o'clock, 
were you not? 

A Yes. 

Q What were you doing while you were down there during that day? 

A I was talking to the narcotic agents. 

Q And could you name seme of them to whom you spoke cr with whom 
you talked? 

A Gabrys, Didone. 

THE COURT: I wish you would keep your voice up. I am quite sure if you 
discovered a fire in this room you could yell "fire". Keep your voice up so 
we can hear you. 

THE WITNESS: And Holcomb. 

BY m. WILLIAMS: 

Q There came a time when, as the result of your conversations (13) 
with these officers, that you agreed to do something, did you not? 

A Yes. 

Q And you agreed to do it because you wanted to help yourself get out 

of the toils of the law for violation of the Harrison Narcotic Act, did 
you not? 

A Yes. 

Q And from that point on, we will say from about 11 or 11 :X at that 
time on December 31, when you made this agreement, you were acting by and 
under the direction of the Police Department, that is, officers Gabrys, 

Didone and Holcomb, were you not? 

A I don't understand you. 

Q When you agreed that you wanted to help yourself, that is, if you 
could have the charges pending against you dropped, you agreed to act according 
to their directions, did you not? 
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A Nobody told me I had a charge pending against me* (13) 

Q You knew that, did you not? 

I 

A No, I didn't know. I guessed it* 

I 

Q When you were taken into custody, why were you taken into custody, 

i 

were you told? 

A 1 was taken in custody for investigation of narcotics. 

i 

i 

Q At that time, Mrs. Smith, were you told that there were any charges 

pending against you for having illegally sold narcotics? (14) 

I 

A I was told later on. j 

I 

Q What were you told? 

i 

A That I had a sale against me. 

Q And because of that information, you agreed to work according to 
the directions of the Police Department, did you not? 

A Yes, sir. 

Q As nearly as you can recall, Mrs. Smith, would you tell us what 
you said to Officer Gabrys and the other officers to whom you spoke or with 
whom you spoke and what they said to you in connection with getting these 

i 

charges pending against you lifted? 

IBS COURT: This is the alleged transaction that occurred in the Narcotic 
Squad room? 

j 

Ml. WILLIAMS: Yes, Your Honor. 

i 

THE COURT: The morning of December 31? 

Ml. WILLIAMS: Yes, Your Honor. j 

THE COURT: You had better come to the bench. 

(At the bench:) 

THE COURT: I am just wondering about your asking that question. That 

I 

I 

doesn't in any way help this defendant. 

I 

Ml. WILLIAMS: I mean. Your Honor, it will show motive for the activity 

| 

of this witness which might very well be highly prejudicial to the defendant. 

I 

I intend to show her act was something other than just her conduct at (15) 

I 

that time. 

_ I. 

THE COURT: She has testified that presumably somebody told her, not in ao 
many words but by inference, that if she cooperated they would do right by 
her. What happened? She is in jail. 

Ml. WILLIAMS: Not on that charge. 

THE COURT: What is the charge? 

Ml. WILLIAMS: Soliciting prostitution. ! 
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MR* McLAUGHLIN; I don't think that is correct* She vu in a 


(15) 


narcotic pad* 

THE COURT: Why don't you ask her categorically instead of beating around 
the bush* 

MR. WILLIAMS: Very well. Your Honor* 

(In open court:) 

BY Ml. WILLIAMS: 

Q Mrs. Smith, as a result of your conversations with the officers in 
the Narcotic Squad, what you did later that day as it involves Miss Gardner 
was done by and at the direction of the officers, was it not? 

A Yes* 

Q And you did it because you wanted or had been promised that you 
would be rewarded for what you did, did you not? 

A Yes* 

Q On the morning of December 31, 1954, it is a fact that you (16) 
yourself were addicted to the use of narcotics, were you not? 

A Yes, sir* 

Q Could you tell us, Mrs. Smith, when it was that you had had your 
last injection on December 31, 1954? 

THE COURT: That Is immaterial* Excluded* 

Ml* WILLIAMS: May we approach the bench? 

THE COURT: No* She is a narcotic addict and ahe was on December 31, 1954* 
When she had her last shot, as they say, I don't think makes any difference. 

NR* WILLIAMS: Very well. Your Honor* 

BY Ml* WILLIAMS: 

Q Mrs* Smith, to your knowledge, do you know whether or not Sergeant 
Gabrys and Officer Didone or Officer Holcomb knew that you were addicted to 
the use of narcotics on December 31, 1954? 

A I think they knew* 

Q Directing your attention, Mrs* Smith, to the address 1616 Eighteenth 
Street, Northwest, could you tell us about what time it was on the morning 
of December 31 that you got there with the officers? 

A I can't say the exact time* I think it was a little after 12* 

Q After 12 o'clock* Did you get out of the car directly in 

front of the premises? 

A No, sir* 

Q Where did you get out of the automobile? 


(17) 


A At Eighteenth end R, between Seventeenth end Eighteenth on R« (17) 

Q Where you got out of the car is about a block and a half from 

1616 Eighteenth Street, is it not? 

i 

A Yes* 

I 

Q 1616 Eighteenth Street is a big apartment building, is it not? 


A sir• 

• i 

Q It is occupied by several different families, is it not?i 
A Yes, sir* 

Q When you went in the premises there at 1616 Eighteenth Street, 

j 

you had some money with you, did you not? 

A Yes, sir* 

X . 

Q Was it marked or do you know? 



Q Was this money counted out to you there in the Narcotic Squad room? 

• i 

A Yes, sir. 


Q Did Officer Didone give it to you? 

A I don't recall* 

Q Do you recall what the weather condition was that day; that it 
fair, was the sun shining or was it raining? 

A It was fair* 

I 

Q Now, referring to Government's Exhibit 1 which contains capsules, 
I think you said that you had put your initials an this? 

A I either put my name or initials* 

Q Here is your name* Did you write this? Is that your writing? 

A Yes. 

j 

Q Did you put everything that is around this writing there on the 
napkin? 

A Yes* 

Q In your own handwriting? 

A Yes* 




I 


y 


Q Where were you at the time that you dfd this? (18) 

A I was in the automobile* 

Q You were riding along? 

A No, sir* (19) 

Q Where were you parked? 

A At Seventeenth and S* 

Q Northwest? 

A Yes. 

Q And who was in the automobile with you? 

A Mr* Didone and a policewoman and another officer* 

Q You don’t know who the other officer was? 

A I can’t remember who he was. 

Q Is your memory clear about what happened that day, Mrs* Smith? 

A It has been almost a year ago* I remember some things* 

Q You remember some things but you don't remember everything. Do 
you remember when you wrote your name on this napkin whether there were any 
capsules in it or not? 

A Yes; there was capsules in it* 

Q How did you write your name on it as it is? Did you put it on 
something flat to write it or did you write it an the package as it was held? 
A I wrote it on an envelope, I believe* 

Q What was in the envelope, Mrs* Smith? 

A Nothing* 

Q Did you write your name oh anything else besides the envelope? 

A I wrote my name. (20) 

THE COURT: I don't think that that was the testimony* I thought you 
asked her hew She happened to write her name on this napkin and I thought 
she said She used an envelope* The inference that I drew was she used the 
envelope to hold the napkin. I didn't understand her to say she wrote an the 
envelope. 

THE WITNESS: I wrote on the tissue and I had it on an envelope. 

BY m. WILLIAMS: 

Q At the time that you wrote it on there, Mrs. Smith, did you knew 
how many capsules or what was in those capsules? 

A Yes* 

» 

Q Had you counted them? 

A Yes* 
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Q When did you count them, Mrs* Smith? j •• (20) 

i 

A In the apartment before I left there* 

i 

Q Did you use your own pen to write your name on that? 

A No. 

Q Whose pen did you use? 

i 

THE OOGRT: Let's not get off on trivia now. She said she put her* Initials on 

j 

that napkin. Whether she used a pen, borrowed a pen or found a pen on the 

I 

floor of the car doesn't make any difference. 


MR. WILLIAMS: Thank you. Tour Honor. 

BY Ml. WILLIAMS: (21) 

I 

Q Around your name, there are certain numbers. Did you put those 

I 

numbers on there, too? 

i 

i 

A - No, sir. | 

Q When I asked you a moment ago if you did all the writing in the sur¬ 
rounding area — do you recall that? 

I 

A I didn't see any numbers on there when you handed it up here. 

Q I will asked you again: There are some numbers here, you will notice, 

! 

here and here (indicating). Did you place those figures there? 

j 

A I placed my initials and name and date there, that is all I see. 

i 

Q Did you put that there (indicating)? 

A Yes. 

Mi. McLADGHLIN: You referred to figures. You mean the date? 

MR. WILLIAMS: Yes. 

MR. McLADGHLIN: Well, don't make it complicated. 

BY m, WILLIAMS: j 

Q What is this (indicating)? 

A That is where I started to write my initials and they told me to 
write my whole name. 

i 

Q Who told you that? 


A The narcotic agent. 

Q Which one? 


( 22 ) 


A Didose. 

Q Did you turn these over to Officer Didone? 

A Yes, 

Q You are sure of that. It is a fact, Mrs, Smith, that prior to 

I 

December 31, 1954, and subsequent to December 31, 1954, you had been addicted 

i 

to the use of narcotics, is that not true? 
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A Yes, sir. (22) 

Q Are you the same Hilda Augusta Smith who was convicted on May 31/ 
1938, of forgery? 

THE COURT: Where? 

MR. WILLIAMS: In the District of Columbia, Your Honor. 

THE WITNESS: Yes. 

BY MU WILLIAMS: 

Q Are you the same Hilda Smith who was convicted in the District of 
Columbia on November 26, 1939, of soliciting prostitution? 

A Yes. 

Q And given a fine of $50 and 30 days. 

I 

Are you the same Hilda Augusta Smith who was convicted 
1941, in the District of Columbia of disorderly conduct and fine 
A Will you repeat that again? 

Q Are you the same Hilda Augusta Smith who was convicted 

13, 1941, of disorderly conduct and fine $5? 

A Yes. 

Q Are you the same Hilda Augusta Smith who was convicted 
1942 of violation of the Jones-Miller Act, the Harrison Narcotic 
sentenced to 5 to 15 months in the penitentiary? 

A Yes, sir. 

Q, And are you the same Hilda Augusta Smith who was convicted on 
December 25, 1946 of violation of the Harrison Narcotic Act and sentenced to 
serve from 18 to 54 months in the penitentiary? 

A Yes. 

Q Are you the same Hilda Augusta Smith who was convicted on February 

14, 1953, of soliciting prostitution and sentenced to serve a penalty of $60 
or 40 days? 

A Yes. 

Q And are you the same Hilda Augusta Smith who was convicted on 
March 19, 1955 of disorderly conduct and fined $5? 

Ml. McLADGBLXN: I don’t think that is admissible. I didn't object before. 
Ml. WILLIAMS: Very well. 

BY K. WILLIAMS: (24) 

Q Are you the same Hilda Augusta Smith who was convicted an May 6/ 
1955 of soliciting prostitution and given a penalty of 60 days? 

A Yes, sir. 


December 13, 
$5? 

(23) 
on December 


on January 24, 
Act and 
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Q Are you the same Hilda Augusta Smith who was convicted on 


(24) 


July 14, 1955 of being present in an illegal establishment and given ItC days 

I 

sentence? 

i 

A Yes. 

MR. WILLIAMS: I have no further questions.. 


REDIRECT EXAMINATION 


by mi. McLaughlin: 


Q That is what you are serving time for now, is that rights Hilda? 
A Yes. 

i 

Q Getting back to December 31, 1954, you say that you were selling 

J 

i 

narcotics, is that right? 

A I said I had been selling narcotics. 

I 

Q You had been. When you were brought to Police Headquarters that 

j 

morning of December 31, 1954, were you questioned by the police? 

i 

A Yes, sir. 

i 

Q And in those questions by the police, were you asked your source 


of supply, where you were buying your stuff at, is that right? j 

I 

A Yes. (25) 

Q What? 

i 

A Yes, sir. i 

i 

Q And in the questioning by the police at that time, as [to your source 
of supply or where you buying the narcotics, did you tell the police — 

Ml. WILLIAMS: I submit, your Honor — 

THE COURT: Just a minute. First of all, I don't know what the question 
is going to be. Ycu interrupted before it was framed. 

It would appear, however, that it might possibly be a leading question. 

i 

Ml. McLADGHLIN: I will withdraw it. Your Honor. 

i 

Ml. WILLIAMS: Thank you. Your Honor. 

BY Ml. McLADGHLIN: 

Q And on that morning of December 31, when you were questioned by 

j 

the police, who mentioned the name of Doris Gardner, you or the police? 

| 

A I did. | 

j 

Q What? i 

I 

A I did. | 

Q So that the police didn't suggest the name to you, did they? 

A No, Sir. 

Q What? 
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A No, sir. (26) 

Q And while at Police Headquarters, did you have an occasion to talk 
to Doris Gardner? 

MR. WILLIAMS: If Your Honor please, certainly Mr. McLaughlin knows 
there has been no testimony on direct examination as to any conversation 
with the defendant, Doris Gardner, and it is further objectionable, if 
Your Honor please, because it is certainly leading. 

THE COURT: She may answer. 

BY MR. McLADGHLIN: 

Q While you were at Police Headquarters on the morning of December 
31, after talking to the police did you talk to the defendant, Doris Gardner? 

A Yes, sir. 

Q By what means did you talk to her? 

A I telephoned. 

Q And when you say you talked to her by telephone, did you recognize 
her voice over the telephone? 

Ml. WILLIAMS: If Your Honor please, I wish Your Honor would Instruct 
Mr. McLaughlin there has been no foundation laid for the witness to answer 
that question. 

THE COURT: You object, isn't that right? 

Ml. WILLIAMS: Yes. 

THE COURT: She may answer* 

THE WITNESS: I recognized her voice. 

BY Ml. McLADGHLIN: (27) 

Q You recognized her voice and was it after that conversation that 
you left with the police to go to that address? 

A Yes, sir. 

MR. McLAUGHLIN: I believe that is all I have to ask. Your Honor. 

RECROSS EXAMINATION 

BY Ml. WILLIAMS: 

Q Mrs. Smith, you say you made a telephone call to whom? 

A To Doris. 

Q Do you recall the telephone number you called? 

A No, I don't. 

Q Who dialed the number for you? 

A One of the agents dialed it. 

Q You don't know what number he dialed, do you? 
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A No, I don’t recall. 

Q I beg your pardon? 

A No, I don't. 

MR. WILLIAMS: I have no further questions. 

MR. McLADGHLIN: That is all I have. 

THE COURT: Step down. The witness will be remanded. 

(The witness was excused.) 

JOSEPH A. GABRYS 

was called as a witness by the Government and, having been first 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. McLAUGHLIN: 

Q Officer, your name is what? 

A Joseph A. Gabrys. 

Q You are a member of the Metropolitan Police Department? 

A Yes, I am. 

Q Assigned to what detail? 

A To the Narcotic Squad. 

Q Were you so assigned on December 51, 1954? 

A Yes, sir, I was. 

Q Calling your attention to that day, December 31 of 1954, did you 
see a person identified to you as Hilda Smith? 

A Yes, I did. 

Q When did you first see her on that date, December 31, 1954? 

i 

A In the office of the Narcotic Squad. 

Q Did you talk to her at that time? 

A Yes. 

* I 

Q Do you recall who else was present at that time? 

| 

A Yes, I do. 

j 

Q Who else was present? (29) 

A Officer Didone was present; Officer Panetta was presept and 
Officer Rayboy was present. I 

Q Was anything done to Mrs. Smith at Police Headquarters, do you recall? 
A Yes. 

I 

I* 

Q What was done to her at Police Headquarters? 

A There came a time, soma time after I first saw her, When a police- 

i 

woman searched Mrs. Smith. 


(27) 


(25) 
duly sworn. 
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Q 


And was anything given to her at that time? (29) 

A Yes, there was* 

Q What was given to her in your presence? 

A There was a hundred dollars of Metropolitan Police Department 
advance funds, from which the serial numbers had previously been recorded, 
given to her. 

Q Do you recall who actually gave her the money? 

A Officer Didone, as I recall. 

Q While at Police Headquarters, did Mrs. Smith do anything? 

A Yes, she did. 

Q What did she do in your presence? 

A She made a telephone call. 

Q After that telephone call, did you take Hilda Smith from Police 
Headquarters? 

A Yes. 

Q All right. How did you leave Police Headquarters? (30) 

A In a Police Department vehicle. 

Q Who was in the vehicle with you. Officer? 

A Officer Cassell of the Women's Bureau, the special employee Smith, 
Officer Didone, Officer Ernst and I believe Officer Panetta. I am not 

J) 

certain of that. 

Q Where did you go in that automobile? 

A We went to Hew Hampshire and R, Northwest. 

Q What happened when you got in that vicinity? 

A She was further instructed — 

Q Who? 

A That is, special employee Hilda Smith. 

Q She was given further instructions? 

A Instructed an the route to take for her to go to 1616 Eighteenth 
Street, Northwest, and then she was released and kept under continuous 
observation. 

Q Did you keep her under observation? 

A Yes, I did. 

Q Where did she go, that is, where did Mrs. Smith go after aha left 
the automobile? 

A Well, we parked on the northeast corner of New Hampshire at R.. 

She crossed the street to the south sidewalk of R Street, walked west on R 

* 
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Street to Eighteenth Street, crossed Eighteenth diagonally to the vert (30) 

' 

side of Eighteenth Street and then continued on end entered premises 1616 


Eighteenth Street. 


Q 

Street? 

A 

Q 

A 

Q 

A 

Q 

A 


What time would you say she entered the premises 1616 Eighteenth 




(31) 


It was about It 20 p»m* 

How long did she remain in those premises? 

I don't know exactly but approximately 35 to 40 minutes. 

Did you see her come out of those premises? 

Tea, I did. 

When she came out of the premises, where did she go? 

I 

She retraced the route that she had first taken and met me about 

i 

midway in the block of R Street between Eighteenth and New Hampshire Avenue. 
Q Where did She go after she met you? 

A She entered the police cruiser which was still parked at New 
Hampshire and R and there turned over soma evidence to Officer Ernst. 

Q I will show you Government Exhibit marked for identification No. 1 

I 

and ask you if you can identify that. 


A Yes, I can. 

Q And you identify Government Exhibit marked for identification No. ?. 
as what? 

A As the Kleenex containing a quantity Of gelatin capsules, each of 

i 

which contained a white powder which the special employee Smith showed me 

I 

and which she bad in her possession when I talked with her on R Street. (32) 

j 

I told her to proceed to the car and turn the evidence over to Officer Ernst. 

j 

Q Was it turned over to Officer Ernst In your presence? 

A Well, I was across the street and when Officer Ernst met her at 

the car, I saw the special employee make a motion with her hand to Officer 


Ernst. 

Q After the Government exhibit was turned over to Officer Ernst by 

I 

Mrs. Smith, what did you do or where did you go? 

i 

A Officer Didone and myself. Officer Barring, Officer Panetta or 
Officer Rayboy, rather than Officer Herring went to 1616 Eighteenth Street, 
Northwest, and entered the premises and proceeded to the second floor and 
apartment NO. 5. There we forced the door open and, on entering the apart¬ 
ment, found it to be unoccupied. We searched the apartment and did not find 
any marked money or any other evidence of narcotic drugs. 


i 
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Q After December 31 of 1954, did there come a time In January (32) 
when you saw the defendant, Doris Gardner? 

A Yes, sir. 

Q When was that, can you recall? 

A Yes. It was early in the morning, about 10:30 or 11 o’clock and it 
was in the office of the Narcotic Squad. 

Q Do you recall what date? 

A Yes, it was on January 3, 1955. 

Q And what happened when y6u saw the defendant, Doris Gardner, (33) 
on January 3, 1955? 

A She surrendered herself to me at that time with her attorney. 

I interviewed the defendant and interviewed her in the presence of a police 
matron who had been called in in the meantime. 

Q Did you have any conversation with the defendant, Doris Gardner, 
at that time in reference to 1616 Eighteenth Street, Northwest? 

A Yes, sir, I did have. 

Q What conversation did you have with the defendant, Doris Gardner, 
in regard to that address? 

A I asked her for her address, for the address of her place of 
residence and She gave me 1616 Eighteenth Street, Northwest, apartment 5, as 
the place of her residence. 

Q Did you have any conversation with the defendant, Doris Gardner, 

i 

at that time as to whether or not she saw Hilda Smith on December 31, 1954? 

A Yes, sir, I did have. 

Q What conversation did you have with her in reference to that? 

When you say "she", who do you mean? 

A The defendant. The defendant at first denied having seen or even 
knowing Hilda Smith. She denied having seen Hilda Smith on December 31 or 
having had any contact with her at that time. She denied that she had sold 
any narcotic drugs ox* that she was in the business of selling narcotic (34) 
drugs. 

Hilda Smith was available and was in custody at the time and she 
was confronted, then, with Hilda Smith who had been brought in from the 
Women's Bureau and Hilda Smith, in the presence of the defendant and the 
matron was in the office at that time, repeated the statement that she had 
made to me as to her contact with the defendant and the purchase of narcotic 
drugs from the defendant. 
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The defendant then admitted having been in the presence of (34) 

I 

Hilda Smith on that date but she denied having sold any narcotic drugs to 
Hilda Smith* 

i 

Q Where was she in the presence of Hilda Smith? 

A At 1616 Eighteenth Street, Northwest* 

I 

THE COURT: Who did you say was present when this conversation was being 

had? 

THE WITNESS: The police matron and myself and the defendant and Hilda 

Smith* | 

THE COURT: Did you say something about an attorney, originally? 

THE WITNESS: He had been there but he had left the room* He was not in 

i 

the room at that time* 

THE COURT: Which attorney? Are you referring to her present counsel? 

THE WITNESS: Yes, I am; Mr. Williams. 

by mr. McLaughlin: ( 35 ) 

1 

Q Did you have any further conversation with the defendant's Doris 

i 

Gardner, as to anything that happened at the time Mrs. Smith was in her 

I 

apartment on December 31? 

A Yes* She stated — 

Q Who stated? 

A The defendant, Doris Gardner, stated that while they were in the 

i 

apartment — 

Q Who was in the apartment? I 

A The defendant and Hilda Smith, she had received a telephone call 
from a friend of hers that She identified as "Dot" and that Dot had told her 
that the police were outside the premises and she became nervous and decided 

1 

that the police were there looking for her and she decided to leave the 

i 

apartment at that time. She stated She left the apartment by going out the 

i 

back way and through a communicating hallway between 1616 Eighteenth and 

the Farmington Hotel of which 1616 Eighteenth Street, Northwest, is part of 

I 

and that She left -Use scene or the area in that fashion* 

Q With reference to Government Exhibit marked for identification No* 1, 
after that was turned over by Mrs* Smith to Officer Ernst, was it turned 
over to you? 


A Yes, it was* 

Q By whom? 

A By Officer Ernst 


I 
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Q After Government Exhibit 1 for identification was turned (36) 

over to you by Officer Erast, what did you do with it? 

i 

A I placed it in this envelope which I sealed with wax and, on 
January 6, 1953, I personally delivered it to the United States Chemist, 

Q Dr. Young? 

A Yes, 

MR, McLAUGHLTN: I believe that is all I have, 

CROSS EXAMINATION 

BY Ml, WILLIAMS: 

Q Officer, could you tell us about what time it was on the morning of 

I 

December 31 when Mrs, Smith first came into the Narcotic Squad? 

A Yes, it was approximately 11:45 or thereabouts, 

Q At that time, were any charges pending against her for having 
violated the Harrison Narcotic Act? 

A Not to my knowledge, 

I 

Q Were any charges at all pending against her at that time? 

A Not to my knowledge. 

Q Do you know how she happened to come to the Narcotic Squad room 
at that time? 

A As I recall. Officer Panetta and I believe Officer Raboy had picked 

I 

her up. They had picked her up, I don't recall exactly where they had picked 

i 

her up but they had picked her up and brought her to the office of (37) 

the Narcotic Squad, 

Q Did you know or did you find out what they picked her up for? 

A I don't recall what it was, no, sir, 

Q You had occasion to observe her personally that morning, didn't you? 

A Yes, I did have, 

Q Was she under the influence of narcotics at that time? 

A She didn't appear so to me, 

i 

Q Will you tell us whether you knew she was addicted to use of 
narcotics? 

A She admitted that She was, 

Q Will you tell us with whom she had the majority of her conversation 
during the time she was in the Narcotie Squad room? 

A I believe She had most of her conversation with me. We all questioned 
her, I talked to her quite a bit. 


I 


Q Could you tell us. Officer, what promisee were made to her to (37) 

I 

cooperate with the Police Department? 

A There were no promises made to her to cooperate with the Police 
Department, 

j 

Q And She volunteered her services quite willingly to do what She did? 

i 

A That is correct. j (38) 

j 

Q, Would you say. Officer, that you were in her presence all the time 

i 

that the conversations were carried on with regard to what she was to do in 
connection with going up to 1616 Eighteenth Street, Northwest. 

I 

A I wasn’t in her presence all of the time, no, sir* 

Q But you were in charge of the officers who were questioning' her. 


were you not? 
A Yes. 


CROSS EXAMINATION (Resumed) 


(39) 


BY MU WILLIAMS: 


>remif 


Q Sergeant Gabrys, at the time when you entered the premises at 

I 

1616 Eighteenth Street, Northwest, did you have any conversation with anyone 

I 

you found there on the premises? 

A No, sir. 

Q It is a fact. Officer, is it not, that the premises there at 1616 
Eighteenth Street, prior to your entering into the premises proper, were more 
or less surrounded by your officers, was it not? 

j 

A Yes. ' 

| 

Q And they were also at the back of the premises, were they not? 

i 

A No, sir, they were not. 

Q No officers were at the back of the premises? 

A That is right. 

I 

Q Do you know whether or not it is possible or is there any back exit 

j 

In the premises? 

I 

A Yes, there is. 

| 

Q Is It usual and customary that, when you are going into (40) 

I 

premises like that where you suspect that a person Is, that ycu cover all 
exists? 

A Yes, it is. j 

Q Will you tell us why that wasn't done in this case? j 

i 

A Yes. It was a mistake we i6ade in the preparation for this case. We 


failed to do that and we missed the defendant because of it 
Q I didn't get the last thing that you said. 
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A We missed the defendant because of it. (40) 

Q Is it your statement. Officer, that she left by the back entrance? 

A According to her own statement, yes. 

i 

Q Is it a fact. Officer, that none of this money was recovered? 

A That is true, yes, sir. 

Q And from this defendant no narcotics were recovered? 

A That is correct. 

Q And you searched the premises there which were allegedly occupied 
by her and you found no evidence of any narcotic’s there, did you? 

A That is correct. 

i 

Q After you searched these premises. Officer, did you leave the 
vicinity immediately? 

A Yes. 

Q Do you know whether or not, for a fact, that other officers (41' 
or some other officers did remain in the premises? 

A Yes, that is correct. 

/ 

Q Could you tell us how long they remained there. Officer? 

| 

A Quite some time. As a matter of fact, it was I Who remained in 
the apartment. It was after 6 o'clock that I left. 

Q Could you tell us what date it was that the defendant did come 
into your office voluntarily? 

A January 3 of 1955* 

Q At the time that you entered the premises at 1616 Eighteenth Street, 
you searched those premises thoroughly, did you not? 

A Yes. 

Q Upstairs, downstairs, and all around? 

A Veil, her apartment was entirely on the second floor and consisted 
of Just one room and several closet spaces and that was all we searched. 

Q You didn't search the basement? 

A No, sir. 

i : 

Q Did any of the officers you had under your command search the 

% 

basement or other parts of the premises? 

A I don't know, sir. 

Q Could you tell us. Officer, why you remained in the premises (42) 
until about 6 p.au? 

A Yes, I hoped that the defendant would return. 
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Q Do you know. Officer, whether or not the witness, Hilda (42' 

I 

Smith, was released after she went back to your automobile? 

i 

A She was released Shortly afterwards* It may have been at that tine 

j 

or at the office of the Narcotic Squad on the same day* I don't recall just 
at which point she was released* 

Q Was She carried to the conmitting magistrate prior to her release, 

j 

Officer? 

I 

A No, sir, not to my knowledge*. 

i 

Q Could you tell us who remained in the premises with you or i* you 
were alone at the time that you stayed there until 6 p*m*? 

I 

A I was alone* ! 

Q Did you notice whether or not there was more than one number on 

I 

the door to the apartment where the defendant, Doris Gardner, lived? 

A No, I did not* | 

Q Did you notice the figure 5 on the door? 

A Yes. 

THE COURT: What difference could that possibly make in a situation of 

that character? He went to the apartment. She wasn't there. She never came 

i 

back there* j 

i 

MR. WILLIAMS; Very well. Your Honor. | (43) 

I 

BY VR. WILLIAMS: 

Q Were you present in the Narcotic Squad room. Officer, at the time 
a phone call was allegedly made to the defendant, Doris Gardner? 

i 

A Yes, I was* 

i 

I 

Q Could you tell us who dialed that number? 

j 

A I believe Hilda Smith dialed the number* I 

I 

Q At whose direction was that. Officer? 

A I don't knew that it was at anyone's direction* She know the number 

I 

and had stated that she had used that number and she had expressed her desire 

| 

to call the number and she did* It wasn't at anyone's direction, particularly* 


Q At no one's suggestion? 

| 

A Well, now, I don't quite understand what you mean "at no one's 

I 

suggestion"* | 

Q I will rephrase the question, sir. Did the number which you say the 

I 

witness, Hilda Smith, called, did she call that voluntarily or was it sug¬ 
gested that she call the number* j 





A Well, it was a combination of both. She identified her (43) 
source of supply. We suggested that she call that source of supply over the 
telephone number that she stated that she had and she did. 

0 Then the answer is it was at your suggestion or one of the (44) 
officer*8 suggestion that She call the number? 

A Yes. 

Q Could you tell us who all was in the office on the morning of 
January 3 when the defendant, Doris Gardner, came into the office and 
made these admissions you testified she made to you? 

A At the time she made the admissions? 

Q Yes. 

A Or at the time she came into the office? 

Q At the time she made the admissions. 

A Present at that time was myself, the defendant and a police 

matron and special employee Smith, Hilda Smith. 

l 

0. Could you tell us about how long she had been there when she 
made these statements? 

A No, I can't. It wasn't too long. 

Q Was it during the time when I was present that she made these 
statements? 

A No, you didn't stay too long, as I recall. You had business in 
court and left the office shortly after you arrived with her. She remained, 

i ' 

I believe, after the police matron came down from the Women's Bureau. 

Q Do you recall having had a conversation with the defendant. 
Officer, about some marked money, $100 in marked money? 

A Yes, I do. 

Q And did you ask her for it? (45) 

A I asked her if she had it and if she knew where it was, yes. 

Q What was the answer you got? 

A She denied that she had it or that she knew where it was. 

Q Could ycu tell us about what time you came to work that morning. 
Sergeant? 

A What time I came to work that morning? 

Q To the Narcotic Squad room. 

A What morning are you talking about, sir? 

Q On the morning of December 31, 1954. 

I 

A I usually get into the office about ten minutes after 7. 
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Q Yea. 

A No, sir, I did not. (46) 

I 

Q Could you tell ua vbo the policewoman was who searched Hilda 

I 

Smith that morning prior to the time she was let out on New Hampshire 
Avenue? 

A Private Cassell. I don’t recall her first name. 

Q Where was she when she was searched. Officer? 

A I believe in the office of the Narcotic Squad in the Captain’s 

office. ! 

Q Could you toll us. Officer, who was the first person or who 

I 

mentioned the name of the defendant, Doris Gardner? 

I 

A Hilda Smith did. 


Q You mentioned about a telephone call. Officer, which was 
allegedly made to the defendant, Doris Gardner, by a person whom you refer 
to as "Dot". Do you know that person by any other name? 

A No, sir, I don’t. j 

i 

I 

Q Have you ever had an occasion to have a conversation! with her? 


A I don’t know, sir. 

I 

Q Do you, of your own personal knowledge, know whether or not, in 
fact, there was a telephone call made to the defendant, Doris Gardner? 

A Of my own personal knowledge? 

Q Yes. i 


A No, sir, I do not know. 

i 

Q Could you tell us whether or not your police guard was (47) 

* 

placed around these premises or about these premises prior to the time the 

witness, Hilda Smith, entered them o!r after she had entered them? 

\ 

A Prior to. i 

Q Do you recall what the weather was that dsy. Officer? 

i 


25 


A Well, it was a combination of both* She identified her (43) 
source of supply* We suggested that she call that source of supply over the 
telephone number that she stated that she had and she did* 

o Then the answer is it was at your suggestion or one of the (44) 
officer*s suggestion that she call the number? 

A Yes* 

Q Could you tell us who all was in the office on the morning of 
January 3 when the defendant, Doris Gardner, cane into the office and 
made these admissions you testified she made to you? 

A At the time She made the admissions? 

Q Yes. 

A Or at the time she came into the office? 

Q At the time she made the admissions* 

A Present at that time was myself, the defendant and a police 

matron and special employee Smith, Hilda Smith* 

I 

0. Could you tell us about how long she had been there when she 
made these statements? 

A Ho, I can't,, It wasn’t too long* 

Q Was it during the time when I was present that she made these 
statements? 

A No, you didn’t stay too long, as I recall* You had business in 

court and left the office shortly after you arrived with her* She remained, 

/ 

I believe, after the police matron came down from the Women’s Bureau. 

Q Do you recall having had a conversation with the defendant. 
Officer, about seme mar Iced money, $100 in marked money? 

A Yes, I do* 

Q And did you ask her for it? (45) 

A I asked her if she had it and if she knew where it was, yes. 

Q What was the answer you got? 

A She denied that she had it or that she knew where it was* 

Q Could you tell us about what time you came to work that morning. 
Sergeant? 

A What time I came to work that morning? 

Q To the Narcotic Squad room* 

A What morning are you talking about, sir? 

Q On the morning of December 31, 1954. 

A I usually get into the office about ten minutes after 7* 


r i 


Q Could you tell us what time you came to work on the morning (45) 
of December 31? 

A Ho, I can’t. I can’t tell you exactly about that time* 1 usually 

I 

get In about the same time every day. j 

I 

Q At the time when you got in there or during that morning, did 
you see Hilda Smith, in the office prior to 11:45 a.m.? 

A What morning is that, sir? 

Q On the morning of December 31. 

A On the morning of December 31? 

Q Tea. 

A No, sir, I did not. (46) 

a Could you tell us who the policewoman was who searched Hilda 
Smith that morning prior to the time she was let out on New 
Avenue? 

A Private Cassell. I don’t recall her first name* 

Q Where was she when she was searched. Officer? 

A I believe in the office of the Narcotic Squad in the Captain’s 

office. 

Q Could you tall us. Officer, who was the first person or who 
mentioned the name of the defendant, Doris Gardner? 

A Hilda Smith did. 

Q You mentioned about a telephone call. Officer, which was 

i 

i 

allegedly made to the defendant, Doris Gardner, by a person whom you refer 
to as "Dot”. Do you know that person by any other name? 

A No, sir, I don’t. 

Q Have you ever had an occasion to have a conversation with her? 

I 

A I don’t know, sir. 

I 

Q Do you, of your own personal knowledge, know whether or not, in 
fact, there was a telephone call made to the defendant, Doris Gardner? 

A Of my own personal knowledge? 

Q Yes. 

A No, sir, I do not know. 

Q Could you tell us whether or not your police guard was (47) 

I 

placed around these premises or about these premises prior tol the time the 

witness, Hilda Smith, entered them oi* after she had entered them? 

\ 

A Prior to. 

Q Do you recall what the weather was that day. Officer? 
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A No, sir, I don’t. (47) 

Q Could you tell us about what time it was when the other officers 
left the vicinity? 

A No, I can’t. 

Q Vas it dark when you left? 

A Yes, it was* 

THE COURT: I don’t think this is helpful at all, Mr. Williams* 
What difference does it make? 

Ml* WILLIAMS: I will have to develop that later* 

THE COTRT: You have to develop it right now. We are not going 

to wait. 

MEt. WILLIAMS: Very well. Your Honor. I have no further questions 
of this witness. 

THE COURT: Is that all? 

MR. McLAUGHLIN: Yes, Your Honor. 

(The witness was excused.) 

DIRECT EXAMINATION C 45 ) 

\ 

ELDON ELMER ERNST ’ ' 

BY Ml. McLAUGHLIN: 

Q Officer, your full name is what? 

A Eldon Elmer Ernst. 

Q You are a member of the Metropolitan Police Department? 

A Yes, sir. 

Q Were you a member of the Metropolitan Police Department on 
December 31, 1954? 

A Yes, sir. 

Q What detail or squad were you assigned to on December 31, 1954? 

A I was assigned to the Narcotic Squad. 

Q On that date of December 31, 1954, did you see a party identi¬ 
fied to you as Hilda Staith? 

A I did, sir. 

Q Where did you first see her on that day? 

A I first saw her about 11:45, 11:50 a.m. of that date in the 
office of the Narcotic Squad. 

Q And did you talk to her at that time? 

A No, I had no conversation with her. I just saw her in the room. 
She was with other officers. 
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Q Did there come a time when you had occasion to leave Police (49) 


Headquarters? 


A Yes, sir, 

Q How did you leave? 

i 

A I left in one of the squad cruisers, 

j 

Q Who was in the squad cruiser with you? 

A Sergeant Rahoy, the policewoman, Hilda Smith and I was: doing 
the driving, 

Q Where did you drive to? 

A I drove to New Hampshire and R Street, Northwest, 

i 

i 

Q What happened when you arrived at that location? 

| 

A We arrived there at approximately 1:20, 1:25, At thatjtime, 

I 

Hilda Smith left the car shortly after we pulled into a parking place. 

She walked west on R Street to Eighteenth and turned left and went south 

v 

on Eighteenth Street where I lost her from view. 

i 

Q Were there other officers following her at that time?! 

i 

A There were other officers following her and there were other 
officers staked out along a specific given route which he was tlo follow. 


Q Did there come a time that you saw Hilda Smith again [after 


that? 


Yes, there was. 


Q When and where was that? 


A It was approximately 2 o’clock when Hilda Smith returned (50) 
walking, I saw her first walking north on Eighteenth Street, Sj|ie turned 
and came east on R Street to where the cruiser was parked. At that time, 
she came over to the cruiser. I got out. She got in. She got ip the back 


time. 


with the policewoman and She turned over to me certain items. J 

I 

Q I will show you Government Exhibit marked No. 1 for jidentifica- 

! 

tion and ask you if you can identify that. 


A Yes, sir. 

Q And you identify Government’s Exhibit No. 1 narked for identifi¬ 
cation as what? 

I 

A As a paper napkin which contained 100 capsules of a white 

powder which was turned over to me by Hilda Smith at that location and 

which I have my initials on, my three initials. 

Q After the exhibit was turned over to you by Hilda 

in turn, turn it over to anyone else? 


i 

Smith, 


did you. 
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( 50 ) 


A I turned it over to Sergeant Gabrys upon my return to 
Police Headquartera. 

DIRECT EXAMINATION (55) 

THOMAS DIDCNE, JR. 

BY MR. McLACGHLIN: 

Q Officer, your full named is what? 

A Private Thomas Didone, Jr. 

Q And you are a member of the Metropolitan Police Department? 

A I am, air. 

Q Were you. a member of the Metropolitan Police Department on 
December 31, 1954? 

A I was, air. 

| 

Q And what detail or squad were you assigned to on that particu¬ 
lar date? 

A I was assigned to the Narcotic Squad, air. 

Q On that date, December 31, of 1954, did you see a person 
identified to you as Hilda Smith? 

A Yea, sir, I did. 

I 

Q When did you first see Hilda Smith on December 31, of (56) 

1954? 

A At approximately 11:45 a.m., air. 

Q Where was she at that time? 

A The office of the Narcotic Squad, air. 

Q And did you tali to her at that time? 

A Yea, sir, I did. 

i 

Q As the result of your talking to her or after you talked to 
her, did there come a time when she made a telephone call? 

A Yes, air, she did. 

Q After she made the telephone call, did you go any place with 

her? 

A After she made a telephone call, I gave Hilda Smith $100 in 
Police Department advance funds. 

Q Were the aerial numbers of those bills taken by you? 

A They were recorded, yea, air* 

Q And after that was done, did there come a time when Hilda 
Smith left Police Headquarters? 


A Yes. Hilda Smith left Police Headquarters in company of 
me and other officers of the Narcotic Squad and a policewoman. 

Q Miss Cassell? 

A Yes, sir. 

Q Do you know whether or not Miss Cassell today is a member 

I 

of the Metropolitan Police Department? 

I 

A I don’t know whether she is. 


( 56 ) 


( 57 ) 


Q Do you know she resigned? 

A I heard that she did, sir. 

Q Where did you go from Police Headquarters in the automobile 
with Hilda Smith? 

i 

I 

A To the vicinity of New Hampshire Avenue and R Street, North¬ 


west, sir. 


Q What happened when you arrived in that immediate vicinity? 


A Veil, Hilda Smith left the police cruiser, along with Officer 
Gabrys and myself and Officer Gahrys and myself took up a point of ob- 

i 

servation in the vicinity of the corner of Eighteenth and R Streets, 


Northwest, and Hilda Smith walked towards Eighteenth Street on iR Street, 
sir, which is west and then, under cur observation, south on Eighteenth 
Street and She went to the front door of 1616 Eighteenth Street, North¬ 
west. | 

I 

How long did She . remain in those premises? 

Approximately 45, 50 minutes, sir. 

% . 

And did you see her come out? 

i 

Yes, sir, I did. 

When she came out, where did she go? 

She came out of 1616 Eighteenth Street, Northwest, walked 
across Eigbeeenth Street to the corner of Eighteenth and R and then (58) 

She walked north on Eighteenth to the corner of Eighteenth and R and then 

i 

east on R Street toward New Hampshire Avenue, walking past Sergeant Gabrys 
and me as she did. 

Q Did She see where she finally ended up? 

A Yes. She went to Officer Ernst. 

Q Officer Ernst? ! 

i 

j 

A Yes, sir. 

Q Did she, from the time that she left the car going towards 1616 


Q 

A 

Q 

A 

Q 

A 


Eighteenth Street, did She at any time contact anyone on the street? 






( 5 8 ) 


A No, sir, 

Q Or talk with anyone? 

A No, sir. 

Q When you saw her leave 1616 Eighteenth Street to return to the 
car, had she contacted anyone? 

A No, sir. 

DIRECT EXAMINATION (72) 

JAMES L. YOUNG 

BY Ml. McLAUGHLIN: 

Q Ycxir full name is what. Doctor? 

A James L. Young. 

Q You are employed by the Internal Revenue, is that correct? (73) 

A That is correct. 

Q As a chemist? 

A That is correct. 

MR. McLAUGHLIN: Do you stipulate the qualifications of 

Dr. Young? 

MU WILLIAMS: Yes, I will so stipulate. 

BY Ml. McLAUGHLIN: 

I 

Q I show you Government Exhibit 1-A and ask you if you can 
identify that. 

A Yes, I can. 

Q You identify Government Exhibit 1-A as what? 

A This is an evidence envelope which was handed to me by Sergeant 
Gebrys of the Narcotic Squad of the Metropolitan Police Department on 
Thursday, January 6, 1935. 

Q Is there any difference in its condition today than when you 
received it from Officer Gahrys? 

A Yes, there is. 

Q What is that? 

A When I received it from Sergeant Gabrys, the enveloped was wax 
sealed and I opened it. 

Q When you opened it, did it contain Gov ern ments Exhibit marked 
for identification No. 1? 

A Yes, it did. 

Q Did you make an analysis of Govezment Exhibit marked for (74) 
identification No. 1? 
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A Yea, I did. 


(74) 


I individually analyzed the 100 gelatin capsules, the contents 

| 

of the 100 capsules which it contained and found that each of them contained 

- 

a mixture of heroin hydrochloride, quinine hydrochloride, millc sugar and corn 

i 

starch and further that-they contained 96 .8 percent of heroin hyjiroch' oride 


hydrc 


Q And is heroin a derivative of opium? 
A Yes, it is. 

DIRECT EXAMINATION 
DOROTHY A. BURNS 
by **u McLaughlin: 


(75) 


Q What is your name? 

A Dorthy A Burns. 

Q Where are you employed, Mrs. Burns? 

A Women's Bureau, as a matorn. 

* 

Q And were you so employed on January 3, 1955? 

I 

A I was. 

J 

THE COURT: Can we have the Women's Bureau tied to something? 
It is the Metropolitan Police Department? 

THE WITNESS: Yes. j 

I 

j 

by tfu mclauohlin : 

Q It is the Women's Branch of the Metropolitan Police, I guess 
you would call it, and that is located where? 

A 1224 Fifth Street, Northwest. 

Q Were you so employed in January 3, 1955? 

A I was. 

Q And what are your duties, as a police matron? 

A As a matron. 

Q As a matron? 

A That is right. 

Q Recalling your attention to that date of January 3, 1955, do 

you recall seeing the defendant on that day, Doris Gardner? 

I 

A Yes, I do. 

i 

Q Where did you see her on January 3, 1955? 

i 

A In the Narcotic Squad. 

Q And the Narcotic Squad an that date was located where? 

A Headquarters. 

Q Metropolitan Police Department? 

A Yes. 


(76) 
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Q At 300 Indiana Avenue, is that right? (76) 

A That is right. 

Q All right. What time of the day or night did you see the de¬ 
fendant, Doris Gardner? 

A Well, I think it was after 1 o*clock p.m., between 1 and 2. 

Q And who else did you see there at that time? 

A Officer Gabrys. 

Q Was there anyone else there? 

A Hot at the time. 

Q Did there come a time when you saw one Hilda Smith? 

A Yes. 

Q Just tell us under what circumstances you saw Hilda Smith? 

A Well, I had Doris Gardner with me and I came into the Narcotic 
Squad and there was Hilda Smith sitting there with Sergeant Gabrys. 

Q At that time, did Sergeant Gabrys ask the defendant, 

Doris Gardner, any questions? (77) 

A Yes, he asked, "Do you know who this girl is"? 

Q Who asked that? 

A Officer Gabrys. 

Q Asked who? 

A Doris Gardner. 

Q All right. When he said, "Do you know who this girl is", who 

did he mean? 

A Hilda Smith. 

Q Was Hilda Smith present at that time? 

A Yes. 

Q What did Doris Gardner say? 

A She said, "Yes"—she said "No", at first. 

Q And then what happened? 

A Then Hilda Smith said that she knew Doris Gardner or at least 
Officer Gabrys asked Hilda Smith did she know Doris. 

Q What was said then? 

A And Hilda Smith said yes, she knew Doris Gardner. 

I 

Q After that, did Sergeant Gabrys ask Doris Gardner any further 
questions? 

A He asked her again the same question and She admitted that ahe 


knew Hilda Smith. 
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Q You say she admitted it. What did.she say? (77) 

A She was in her apartment* 

Q. Who was in her apartment? (78) 

A Hilda Smith was in Doris Gardner's apartment. ! 

j 

Q Did she say anything else that you can recall? 

A She said that she was there Just a few minutes and I think 

I 

Officer Gebrya then asked her, Hilda Smith, about the capsules and then 

Officer Gabrys asked Doris Gardner where the money was and she denied 

I 

everything, 

j 

SEYMOUR RABOY 

1 

1 

was called as a witness by the Government and, having been first duly (83) 

I 

sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. McLADGHLIN: 

Q Officer, Your full mane is what? 

A Seymour Raboy. 

Q You are a member of the Metropolitan Police Department? 

| 

A I am, sir. 

Q Assigned to the Narcotic Squad? 

A I am, sir, 

Q Were you so assigned on December 31, 1954? 

1 

1 

A I was, sir, 

I 

Q On that day, December 31, 1954, did you see a person j identified 
to you as Hilda Smith? 

A Yes, sir, I did, 

Q And when did you first see her on that date, the 31st of (84) 
December, 1954? 

A I saw her some time about 10:30 a,m« 

Q Where was She at that time? 

A She was in her apartment, which was located on Seventeenth 
Street, Northwest. I have forgotten the address since, 

I 

I 

Q Did there come a time after that when she was brought to Police 

I 

Headquarters? 

I 

A Yes, sir. 

Q Who brought her? 

A I did, with Officer Panetta. 
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Q At Police Headquarters, did you question her at that tine? (84) 

A Yes, sir, I did, 

Q At that time, was she under arrest? 

A She was being investigated, Ve were talking to her, 

Q Was there any charge pending against her? 

A No, sir, there were no charges placed against her, 

Q After she was brought to headquarters, did there come a time 
when she made a telephone call? 

A Yes, sir, 

Q And after she made the telephone call, let me ask you this: 
that morning at the meeting prior to the time that you made the (85) 

telephone call, did you at sny time suggest the name to her of Doris 
Gardner? 

A No, sir, I did not, 

Q Was the name ,f Dorothy Gardner" mentioned there at Police Head¬ 
quarters? 

A It was Doris, 

Q Doris, rather. 

A Yes, sir. 

Q Who mentioned that mane? 

A Hilda Smith did. 

Q There did come a time when She made a telephone call, is that 
right? 

A That is right. 

Q After She made the telephone call, did you leave Police Head¬ 
quarters? 

A Yes, 

Q How did you leave Police Headquarters? 

A I left in another cruiser with Officer McDonald who is now with 
the Bureau of Narcotics; 

Q At the time you talked to Hilda Smith at Police Headquarters, 
did you make a promise to her if She made a purchase of narcotics from 
anyone? 

A I did not, sir, 

Q Would you say that She volunteered that information to you? 

A Yes, sir, I would say she did; (86) 
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( 86 ) 


Q When she left Police Headquarters, did you ride in the 

I 

car with Hilda Smith? 


A I did cot* 

Q After you left Police Headquarters, did there come a time when 

i 

you were in the vicinity of 1616 Eighteenth Street, Northwest? j 

! 

A Yes, sir, there was* 

Q What time would you say you arrived there in that immediate 

I 

vinicity? 

A I would say approximately 1:15, 1:20 p*m*, sir* 

Q Were you stationed in a position where you could observe the 
entrance of 1616 Eighteenth Street, Northwest, in the District of Columbia? 

I 

A Yes, I was* 

Q Where were you at that time? 

A I was at approximately the corner of Seventeenth and Q—I mean 
Eighteenth and Q. 

Q While you were stationed there, did there come a time when you 

I 

88v Hilda Smith? 

I 

A Yes, sir* 

i 

Q When did you first see Hilda Smith when you were in that posi- 

i 

tion, as you have just stated? 

A I observed her walking south on Eighteenth approaching the 
corner and enter 1616 Eighteenth Street* 


Q Were you in charge of that detail? 


<87) 


A Which detail? 

! 

Q I mean in the immediate presence of the house? 

I 

A I wouldn't say I was in charge. Officer Panetta was there at 
the time* 

0 While you were there, do you know whether there was any police 
stationed to the rear of the premises? 

j 

A To the best of my knowledge, there were no police stationed in 

i 

the rear* 

I 

Q When you saw Hilda Smith enter 1616 Eighteenth Street, North¬ 
west, hew long did she remain in there? 

A Oh, I would say 40 minutes, approximately* 

I 

j 

Q Then when she came out, did you see what direction she went? 

A Yes, air. She walked north on Eighteenth Street and then she 

i 

disappeared from my view* 
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MR. McLATOHLIN: I believe that la all I have of this 


(87) 


witness. 

CROSS EXAMINATION 

BY m. WILLIAMS: 

Q Officer, where you were standing there with Officer Panetta at 
the comer of Eighteenth and Q— 

A No, I didn’t say Eighteenth and Q. I can describe it better this 
way: I was standing on New Hampshire Avenue almost opposite 1616 Eighteenth 
Street. There is a triangle there between New Hampshire and Eighteenth (83) 
Street and R that faces on R. The main part of the triangle is there and I 
was standing below 1616 Eighteenth Street. 

Q Would that be north or south of 1616 Eighteenth Street? 

A South, sir. 

Q Officer, I think you testified that yourself and Officer 
McDonald went to the premises where the witness Hilda Smith, lived on 
December 31? 

A Not Officer McDonald. It was Officer Panetta and I who went 
there. 

Q It was about 10: X? 

A Approximately. 

Q Isn’t it a fact that you made a search of the premises and dis¬ 
covered a bottle containing about 30 capsules of heroin? 

A No, sir, it is not. 

Q' You didn't find any heroin? 

A No, sir. 

Q Isn't it a fact that you advised the witness, Hilda Smith, that 
there were charges pending against her for the possession and sale of 
narcotics? 

A I didn't so advise her of anything like that, Mr. Williams. 

Q Did Officer Panetta do so? 

A To the best of my recollection, no, sir* 

Q During the time she was in your presence there in the (89) 

apartment or at the Narcotic Squad room, did any officer so advise her? 

A No, sir. 

Q Is it a fact. Officer, that she accompanied you down to Narcotic 
Squad headquarters voluntarily? 

A That is right, sir. 
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Q Without an invitation? (89> 

A She was invited and she went along* You said voluntarily* Ve 
invited her ans she went. 

Q Could you tell ua why you happened to go up to her apartment at 
10:30 on the morning of December 31, Officer? 

A Yes, sir* We had information that she might be dealing in nar¬ 
cotic drugs. 

Q When you got there. Officer, was she alone? 

A No, there was somebody else with her, a man I believe called 
Cliff* I don't recall his name right now. 

Q Would it be Clifford Heed? 

A That is who it was* 

Q From your vantage point of observation there near Eighteenth 

and Q, Officer, were you in a position whereby you could see down Eigh- 

I 

teenth Street and up Q Street, also? 

A To tell you frankly, I don't know much about Q Street^ I was 
watching 1616 Eighteenth Street* That was what I was watching* 

Q Do you know how many officers were there in front of the (90) 
premises watching? 

A In front of the premises? j 

Q Yes* 

A In front of the premises, I don't knew of any officers that were 
there in front of the premises but we were in the surrounding area* 

Q Were they all at or in position whereby they could observe only 
the front of the premises? 

A Yes, sir* 

Q When did you first ascertain. Officer, that there was a back 
entrance to the premises? 

A Well, I didn't enter the premises at the time the other raiding 
party did* 1 came in later and they said she must have gone out the back 
way* 

Q Who made that statement? 

A I don't recall who it was but there was some talk about some¬ 
body going out the back way* j 

Q It is usually customary when you stake out a place, if it not. 
Officer, that you cover all exists? 

A It is customary when all exits are known* 




Q Did you have as occasion to search these premises after you ( 90 ) 
entered them? 

A Did I have an occasion? 

Q Yes. 

A I looked around the premises, yes, sir. (91) 

Q Did you discover more than one exit? 

A I personally did not. The other bfficers did. 

Q Could you tell us at whose direction or insistence it was that 
the telephone call was made by Hilda Smith to somebody else while she was 
in headquarters? 

A Veil, she suggested to us that she could call her connection and 
we suggested that she should do it. 

Q Did you have an occasion. Officer, to question any of the tenants 
there in the premises at 1616 Eighteenth Street? 

THE CCURT: How material would that be? Excluded. 

MU WILLIAMS: Maybe I could rephrase the question. 

THE COURT: If you are going to rephrase it for the purpose of 
asking this officer if he interrogated any of the tenants,—He went to 
apartment No. 5 and found nothing there. That is his testimony. There is 
no testimony about anything being found in any other place or any other 
apartment. It might be very Interesting to find out what the police do on 
occasions of that character but it is not material and it is excluded. 

I®. WILLIAMS: I have no further questions of this witness. 

I take it Mr. McLaughlin has rested his case? (94) 

MR. McLADGHLIN: That is right. 

MR. WILLIAMS: Would Your Honor entertain a motion of acquittal? 

THE COURT: I would entertain it and deny it. If you want to 
spread it on the record and what your reasons are, you certainly may, but 
I did not think you were serious and I thought you were just acting in the 
usual routine fashion. 

Ml. WILLIAMS: I think, certainly, that here the Government has 
failed to prove, one, that this defendant, in fact, did violate any law. 

I think that the Government has failed to carry the burden of 
proof in this case. 

THE COURT: In fact, it is a question for the jury. It is a 
question of fact, is it not? 
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ML. WILLIAMS: Well, it is. Tour Honor. 


( 95 ' 

motion 


THE COURT: How can you and I resolve it? I cannot resolve (94) 
questions of fact when I am sitting in a tribunal of this character. I can¬ 
not do that so that much is overridden. 

What is your next point? 

MR. WILLIAMS: Your Honor, may I present to Your Honor a 
written motion in the morning on further reasons in support of 
for judgment of acquittal? 

THE COURT: You do not have to have it written. You can give me 
a written memorandum, if you want. I don’t see any possibility of my ever 
acquiescing to the suggestion that I grant a judgment of acquittal in the 
circumstances because, to me, it is a plain open and shut case and she will 
be convicted. 

r 

I am just saying that to you in advance, if you want my judgment 

! 

in the matter for what it is worth. She will be convicted. 

i 

i 

MR. WILLIAMS: Your Honor has only heard one side. 

THE COURT: And her defense is an alibi and I say, out of my ex¬ 
perience here, unless the alibi is ironclad, with this type of witness 

that has testified against her or even with this type of witness, a 

| 

prostitute and a drug addict, Hilda Smith—that is Gallahadian in its 
pristine glory—she will be found guilty. There you have it. 

Does she have a record? 

MR. WILLIAMS: Misdemeanor record. 

THE COURT: What for? 

i 

I 

MR. WILLIAMS: Petty larceny and I think prostitution. 

THE COURT: If it is prostitution, it is the kettle catling (96) 
the pot black. One is cooked and the other is on the way. 

i 

1®. WILLIAMS: We do have this about the witness, her credibility 
or lack of credibility. 

THE COURT: There is a lot to be said about her lack of credi¬ 
bility. | 

i 

(In open court.) j 

(Thereupon, at 3:45 o'clock p. m., the trial was recessed to 
resume on November 8, 1955, at 10:00 'oclock a. m.) 
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DORIS LOUISE GARDNER 
DIRECT EXAMINATION 


( 99 ) 


BY MR. WILLIAMS: 

Q Would you state your full name? 

A Doris Louise Gardner. 

Q I will ask you if you will please keep your voice up and speak 
as distinctly as you can so His Honor and the ladies and gentlemen of the 
jury and Mr. McLaughlin can understand you. 

Where do you live? 

A At the present, I live at 1422 New Jersey Avenue, Northwest, 
apartment 2. 

Q Who do you live with? 

A’ I live with my family, my mother, sister and aunt. 

Q What was your answer? '100' 

A I live with my family, my mother, my sister and my aunt. 

Q Directing your attention. Miss Gardner, to December 31, 1954, 
Where were you living? 

A I was living at 1616 Eighteenth Street, apartment 5. 

Q Is that address 1616 or 1618? 

A 1616. 

Q Who was the apartment house manager there? 

A Mr. Ronnie Sturdivant. 

Q Did you have occasion to see him on the morning of December 31, 

1954? 

A Yes, I did. 

Q Could you tell us about what time it was? 

A First, I saw him about, I will say it was about 20 minutes to 
11 when I came in from work and then I took a bath and vent back out and 
it was about ten of 12 or 12 o'clock and I was catching a cab and I 
stopped to ask him about my linen. 

Q You have heard the testimony of the Government witness. Miss 
Hilda Smith, on yesterday when she testified that she telephoned you and 
subsequently came to see you at 1616 Eighteenth Street in room or apart¬ 
ment 5 at or around 1 o'clock or 1:20 on the morning or afternoon of 
December 31, 1954 at which time she testified that she had a transaction 
with you involving 100 capsules of heroin for which she said she (101) 
paid you $100. 

I ask you whether or not that is so? 
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A No, it is not* j (101) 

Q I ask you whether or not you saw the witness, Hilda Smith, on the 
day of December 31, 1954? 

A I did not. 


Q 

A 

G 


I ask you, do you know Hilda Smith? 

Yes, I do. 

Could you tell these ladies and gentlemen of the Jury how long 


you have known her? 

A I met her, I think it was in 1947, when I was doing time in 

I 

Occoquan, Virginia, 

Q Doing time when you were in Occoquan, Virginia? 

A Yes. 

Q Why were you there? 

A I don't remember exactly— 

| 

i 

THE COURT: How many times have you been in Occoquan? 

j 

THE WITNESS: Three. 

i 

THE COURT: This is the first time. What were you doing time for? 


THE WITNESS: Shoplifting. 


THE COURT: So you do remember. 

THE WITNESS: I know her, yes. 

THE COURT: I say you remember what you were doing time for. (102) 
THE WITNESS: Yes. 

THE COURT: All right. 

BY MEU WILLIAMS: 

! 

G Have you ever bad any convictions for violation of the narcotic 

laws? 

A I had one in, I think it was, 1947 for marihuana, six to 

i 

eighteen months. 

THE COURT: Why do you say you think it was? 

THE WITNESS: No, I don't, I am not familiar with the date. 

| 

THE COURT: You were with a person directly concerned? 

THE WITNESS: I mean I was out on bond for some time but I 

i 


think it was in '47, I don't want to say the date because I am not sure 
of the date. 

BY MR. WILLIAMS: j 

Q In connection with your meeting of the witness Hilda Smith, 


Miss Gardner, would you say that she was a friend of yours? 
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A We have never been friendly, '102) 

Q Is there any particular reason vhy she was no friend of yours? 

A Yes, there is# 

Q Would you tell us? (103) 

A Well, in prison, I mean you meet up with all types of people 
and — 

Q Would you keep your voice up, please? 

A I said in prison you meet with all types of people and she ap¬ 
proached me with some things I didn't approve of. 

THE COCHT: I can't hear you# 

THE WITNESS: I said in prison you meet up with all types of 
people and she had approached me several times with several things that I 
didn't approve of and we had words about that. 

BY MR. WILLIAMS: 

Q Subsequent to your meeting her in prison, did you have an oc¬ 
casion to see her or associate with her after you had finished your re¬ 
spective terms? 

A No, we never socialized. 

Q Did she come to your house or did you go to her house and visit 

her? 

A No# 

Q Prior to December 31, 1954, do you remember when it was the 
last time that you had seen her? 

A What date was that? 

Q December 31, 1954. 

A I saw her in a drug store at New Hampshire and Swann just before 
Christmas. She was buying something for Christmas, some Christmas (104) 
tree bulbs# 

Q Did you see her often? 

A No. 

Q On December 31, 1954, were you employed? 

A Yes, I was. 

Q Where were you employed? 

A At 43 Florida Avenue Northeast# 

Q What was the nature of that employment? 

A I was a counter girl# 


r i 


Q How long had yon been so employed? 
A Around October 27. 


(104) 


Q And did you work every day? 

A I worked at night from 12 to 9. 

Q For whom did you work? 

i 

A Mr. Cornelius Parker* 

i 

Q, The premises which you occupied there at 1616 Eighteenth Street, 

[ 

did you occupy those premises alone? 

A Yes, I did. 

Q Did anybody else have a key to it? 

A No — the Janitor, he has keys to all the apartments in the 

building. 

I 

I 

Q Could you tell us about how long you were home on the j morning 

| 

of December 31, 1954 and when you got there? 

A I was home about an hour and ten or fifteen minutes. 

Q Could you tell us what time you got there? 

A It was somewhere between 10:30 and quarter of 11. (105) 

l 

Q And what time did you leave? j 

i 

A I left, it was between ten of 12 and quarter of 12. ij stood out 

; 

front some time to catch a cab so I will say it was quarter of 12 when I 
actually left Eighteenth Street. 

i 

Q Where did you go immediately after you caught the taxicab? 

A I went to Wiltberger and T, the Stage Door. 

Q Was that by any prior agreement with anyone? 

A I was to meet Mr. Parker there. 

Q And about how long would you say you stayed there? 

A I left, I will say it was about quarter of 2. 

Q Did you do anything there while you were there? 

A Yes, I had lunch there. 

Q Did you have any occasion later on that day to go back to 1616 

| 

Eighteenth Street? 

A No, I did not. 

Q There came a time when you did go down to the Narcotic Squad, 
did there not? 

A Yes, there was. 

Q Could you tell us why you went down to the Narcotic Squad, why 
you happened to go down to the Narcotic Squad? 
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A When I went back to ray apartment the following day, I went (105) 
to the janitor and he told me the policemen had been there and had torn up 
my room and I asked him did he know who so he told me it was the Nar- (106) 
cotic Squad. I called Mr, Leon Williams and told him about it. He called the 
Narcotic Squad and Mr, Gabrys told him to bring me there the following 
Monday, that he wanted to talk to me and I met Mr, Williams at his office at 
9 o’clock and we went to the Narcotic Squad, 

Q When you got to the Narcotic Squad, who did you talk to? 

A I talked to Mr, Gabrys and Mr, Didone, 

Q You heard Officer Didone and Matron Dorothy Burns testify yesterday 
and they testified relating the part of the conversation you had down there 
with Officer Gabrys, 

Could you tell what was said to you and what you said in that 
conversation? 

A When I first went in the office, he asked me where I was on the 
morning of the 31st, 

Q Would you keep your voice up, please, 

A When I first went in the office, he asked me where I was the 
morning of the 31st, I told him I had been at work that night and stopped 
at the cleaners, I came home, I changed my clothes and I went back to meet 
Mr, Parker at the Stage Door, I told him the time which was about 12s15 that 
I left. Then he asked me if I knew a Hilda Smith. I told him I did. He asked 
me had I seen Hilda Smith that morning, I told I had not. 

He asked when I had last seen her and I told him it was just (107) 
before Christmas in the drug store at New Hampshire and Swann. He asked me 
if I knew anything about the transaction of a hundred pills of narcotics, 

I told him I did not. He asked me where was the hundred dollars, I told him 
I didn’t know because I had never had the hundred dollars so he told me if 
I knew anybody that was dealing in narcotics, and if I did, would I go to 
them? I told him I didn’t know anything who was dealing in narcotics. 

He asked me if I knew a Mr, Gatewood, I told him I did not. He 
asked me about a Joe Sisley, I told him I did and be asked me would I go 
to his place and try to buy some drugs from him, I told him no, that I had 
no reason to do anything like that. 

Then there were several other propositions he put before me as 
to buying drugs from different people and I refused so he got angry 


and he said that he thought I was a more Intelligent person and he (107) 
told « the trouble that I was in end that I Shoild try to help »y»eir and 
I told him that I didn't see where 1 was in any trouble because 1 didn't 
know about these drugs that he said that I had gave to Hilda Smith* 

Then after that, he ashed Mr. MeDonald end hlaself, they went to 
get Hilda Smith and she would tell me the same thing she had told them* 


They went out and got Hilda Smith and brought her back and she told me ex¬ 
actly what she said yesterday and the lady from the Women's Bureau and 


Mr* Didone- 


Q Keep your voice up* At the time when Miss Smith was 


(108) 


brought into the Narcotic Squad, who was present? 

A Mr* Qabrys, Mr* Didone, Miss Hilda Smith and the woman from the 
Women*8 Bureau* 

Q You were asked whether or not you had seen Hilda Smith on the 

i 

morning of December 31st, were you not? 

A Yes, I was* 

Q What was your answer? 

• I 

A No, I had not seen her* 

Q Did there come a time, as the officer testified, that you did 
say that you saw Hilda Smith and that you did sell her some narcotics? 

A No, 1 did not tell him that* | 

Q Can you tell us any reason why Hilda Smith might have been 
prompted to testify as she did testify? 

THE COURT: Just a minute* 

MU McLADGHLIN: I object to that. Your Honor,. 

! 

THE COURT: There is no evidence that she was prompted* 

! 

WILLIAMS: I will rephrase the ^ question* 

BY Ml, WILLIAMS: • | 

Q Can you give us any reason why Hilda Smith testified as- aha did 


testify. Miss Gardner? 

A As I said, we had had 


words in the institution and I re- 


• i 

fused her and she told me she would get even with as, that I thought (109) 

I was cute and I thought that I wag.above everyone else and we had words 

I 

several times about that* 

Q Directing your attention. Miss Gardner, to premises there at 
1616 Eighteenth Street, did you have a telephone in your room? 
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A No, sir, I did not. 

Q Where is the telephone located in that building? 


(109) 


A It is on the first floor, I would say in the rear hall. There 

is a room behind the telephone but it is in the rear as far as the hall 

is concerned* 

Q About how far away from your room would you say the telephone 
is located? 

A You have to come up about, I would say 10 12 steps and then 
turn and it is about 7 or 8 more feet before you get to the landing to 
go down to the phone. 

Q Who customarily answers the telephone there in these premises? 

A Mostly someone on the first floor will answer. The nearest 

one to the phone will answer it. That would be on the first floor. I 
lived on the second. 

Q Isn't it a fact that there were other persons living in the 
apartment building who were also named Doris? 

A There were three Dorises, with myself; two others. 

Q Do you know their full names? 

A No, I don't. I don't know them personally. 

Q Could you tell us where, in relation to the telephone, ' (110) 

the telephone, the other Dorises lived in the building? 

A One of them lived directly behind the phone. The other one lived 
on the second floor with me. 

Q Were their rooms located nearer the telephone than yours? 

A Both of them would be closer to the phone than me. One of them 

was right on the first floor directly behind tbs phone. The other one was 
at the top of the atepa and I had the front apartment ao they could get 
to the phone before I would. 

Q Could you tell us about how lox^ you had lived there? 

A Not quite a month. 

Q Do you recall whether or not you had any telephone cells on the 
m o rnin g of December 31st? 

A Yes, I did. 

Q Can you tell us with whom you talked? 

A I talked with Mr. Parker. 

Q Did you have any telephone calls from one Hilda Smith? 

A No, I did not* 
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Q In the premises there at 1616 Eighteenth Street, have j (110) 
you ever had an occasion to go out the back entrance? 

A No, I have never gone out the back entrance but I havj (111) 
been in the basement* That is vhere you do your washing, in the basement. 
Q Is the back entrance or exit open or is there a fence back 

j 

there? 

A Yes, there is* 

I 

Q Is there a gate? 

A Yes. 

Q What kind of a fence is it? 

A It is a wooden fence, tall. I would say it is taller than I. 

It comes Just about to my head. 

Q Is the gate kept locked? 

A No. 

Q Did you have an occasion to go out there in the back of the 
premises on December 31, 1954? 

A No, I didn't go even in the basement on the 31st. 

Ml. WILLIAMS: Your witness, Mr. McLaughlin. 

i 

CROSS EXAMINATION 

by mi. McLaughlin: 

Q You lived in apartment 105 or apartment 5? 

A Apartment 5. 

Q When you refer to apartment, they are rooms, aren't they? 

I 

A Mine was one room and bath and semi-kitchen. 

Q How many other apartments are in that house? 

A Roughly, guessing, I would say about 15 because there (112) 
are four floors of apartments. 

Q And you walk up, is that right? 

A When you come in? 

Q I mean there is no elevator in the place, is there? 

A No. 

0 This telephone that you talk about, that is a public telephone 
in the hall. Is that right? 

A Yes, It is. 

I 

Q And that is on the first floor? 

A Yes. 
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Q Now, if someone should call you there at that telephone, (112) 
how would they get you? 

A Well, if anyone would call, whoever on the first floor would 
answer the phone or whoever would answer the phone would call out the 
name and the room or something. 

Q You mean by that whoever answered the phone would stand on the 
first floor and yell up? 

A Yes. 

Q Apartment 5, like that, is that right? 

A That is the way it is all the way through the house. 

Q How did Mr* Parker get you that morning? 

A He called and someone on the first floor answered the phone. 

Q Do you remember who answered the phone that morning? 

A No, I can’t say who answered the phone because whoever (113) 

would answer the phone, if you would answer, they would Just hang the 
phone up on the wall 4 

Q Just leave the receiver off, is that right? 

A Yes. 

Q This Parker that you keep referring to, Cornelius Parker, is a 
boy friend of yours? 

A He is my employer. 

Q What? 

A I work for him* 

Q You work for him* On the night of December, that is, you went 
to work on December 30th, is that right? 

A At 1 o'clock. 

Q 1 o'clock in the morning? 

A Yes. 

Q That would be December 31st and then you work all night, is 
that right? 

A Yes. 

Q And then what time did you come home to your apartment? 

A I left work around, I would say, about 20 minutes of 10* 

Q In the morning? 

A Yes. I stopped at the cleaners and then I went directly home* 

Q Then you went directly home and you got home about what (114) 

time? 


not? 


A It was something after 10, I am sure* (114) 

Q You ate breakfast at the restaurant where you worked, did you 

i 

i 

A I ate a sandwich* 

Q All right* You say that then you came back to your apartment at 
what time? 

A It was after 10 when I got to my apartment, about 10:30* 

Q That is in the morning, is that right? 

A Yes, it is. 

Q Hew long did you stay at your apartment? 

A About an hour and fifteen or twenty minutes. 

Q What did you do while you were at your apartment? 

A I went home and took my bath and changed my clothes* 

Q Is that the time you received the telephone call from 

Mr* Parker? 

A Yes, it was* 

Q Then when did you leave your apartment? 

A It was anywhere from a quarter of 12 to 12 o’clock. 

Q Quarter of 12? 

A 12, that is when I came out of my apartment, between that time* 
Q Where did you go then? 

i 

| ' 

A I was out front until about ten or fifteen minutes after (115) 
12 trying to catch a cab and then I went to Wiltberger and T* j 
Q That is right up across from the Howard Theater? 

A Just down the street from the Howard* 

Q You mean back in the alley beside the Howard Theater? 

A No, it la a restaurant right on the corner of Wiltberger and T* 
Q Across the street? 

A Yea. 

Q They call that what? 

A The Stage Door* 

Q What did you do there? 

I 

A I had a drink there while I was waiting for my breakfast, lunch, 
to be fixed* 

Q Who was with you at that time? 

A When I first came in, I was alone and then Mr. Parker came in* 
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Q How long had you been In there before Mr. Parker 
came in? 

A About ten or fifteen minutes. 

Q How long did you remain there at the Stage Door? 

A Till about quarter of 2. 

Q Where did you go then? 

A I went to the Lincoln Theater. 

Q What? 

A The Lincoln Theater. 

Q That is right across the street? 

A No, that is on U Street. 

Q On U Street? 

A About the 1300 block. 

Q Where did you go then after you left the theater? 

A I was in the theater until around 4:30 or 5 o'clock. Then I 
went to my mother's. 

Q Who vent to the theater with you, anyone? 

A No. 

Q You vent alone? 

A Yes. 

Q What kind of a picture did you see in there? 

A It vas a love picture. 

Q What? 

A A love picture. 

Q You are sure it wasn't a western? 

A Cowboys were in it. 

Q Cowboys were in it? 

A Yes. 

Q Then after you left the theater, where did you go? 

A To my mother's. 

Q Where did your mother live? 

A 1422 New Jersey Avenue, Northwest. 

Q How long did you remain at your mother's? 

A I went to bed there. 

Q You went to bed? 

A Yes. 

Q Did you sleep there until 1 o'clock? 


A Tec. j (H7) 

I 

Q What was the occasion you didn't go back to your own apartrent? 

i 

A Well, my mother has a phone there and sometimes, at the Job, 
some of the girls call me to ask different things about orders and the 


phone was,-I could use the phone there more. 

Q What? 

A I could use the phone there and I would get my calls there from 


the shop. 

Q Where did you sleep on December 26? 


A December 26? 
Q Tes. 

A I didn't. 

Q What? 

A I didn't. 


Q You didn't sleep at all? 

A No, I didn't. 


Q You were up night and day? 

A Tes. 

Q On the 27th, where did you Sleep? 

A I slept at home the 27th, in the dsy. (116) 

Q Where is home? 

j 

* 

A On Eighteenth Street. 

Q That is 1616 Eighteenth Street? 

A Yea. 

Q How did you use the phone there to accommodate these other 
waitresses? 

A Well, Mr. Parker's mother was working at that time and she knows 
Just about everything about the Shop. 

Q What? 

A Mr. Parker's mother was working at that time and She knows Just 
about everything about the Shop, 

Q How many times prior to the night of December 51st had you slept 
at your mother's? 

A Any number of times. 

Q And you say it was for the p u rp ose of answering the phone? 
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A That is when we had a relief girl there or someone new (118) 

or sometime Mr# Parker would work* If I would leave without some of the 
orders coming in, then I would think I would get some calls and I would 
leave and tell him that I would be at my mother's in case he had the call# 

Q Mr# Parker knew where to get you at 1616 Eighteenth Street, 
didn't be? 

A It wouldn't be too much for Mr# Parker's benefit# It (119) 

would be mostly for whever was working on the shift. 

Q No, I said Parker knew where to get you at 1616 Eighteenth 
Street, didn't he? 

A Yes, he did# 

Q And he was in the habit of calling you at that address, was he 

not? 

A No# When I would leave work, I would say, if I was going home 
or if I was going to my mother's or where I would be# I would leave word 
there where I would be# 

Q That telephone at 1616 Eighteenth Street was not listed In 
your name, was it? 

A It is a public phone# 

i 

Q So when Mr# Parker called there, he had the number, didn't he? 

A Yea, he did* I gave him the number that morning* 

Q What? 

A Yes, he did# I gave him the number# 

Q You mean that is the first occasion he had to call you there? 

A No, it wasn't# 

Q What would you do, give him the number every day? 

I 

A I wouldn't have to give the number every day# I would either 
say I would be at my mother's or at home or where I would be so there 
would be a phone there# 

Q So he had your number there? 

A Yes, he knew the numbers of where I would be and he had (120) 
that number, yes# 

Q He had that number? 

A Yes, he had that number before the 31st# 

Q You say that you know Hilda Smith, is that right? 

A Yes, I met her# 
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Q Do know Hilda Smith as being a drug addict" (120) 

A Yes. 

Q How do you know that? 

i 

A As I told you, I was in Occoquan with her and she came in at 
that time. She was sick during the time and quite naturally in any institu¬ 
tion, you knew just about every thing. 

Q What do you mean She was sick? 

A When she came in. 

Q In Occoquan, you say? j 

A Yes. 

i 

i 

Q What do you mean she was sick? 

A Well, when they come in like when you come in from the street, 

you are sick and they keep you there in the jail about one or two weeks 

| 

until you are up and able to walk around. 

I 

Q So you are telling us she was sick and she had those with¬ 
drawal symptoms, is that right? 

A Yes. 

Q She wouldn't have them in Occoquan, would she? (121) 

A We met at the jail. 

Q Oh, you met at the jail? 

A Yes. 

Q In other words, you met at the jail before you went to Occoquan, 
is that right? 

A Yes, they keep you there at the jail about two weeks before 
they send you to Occoquan. 

Q So she didn't have the sickness at Occoquan. She had the sick- 

*u. » «. « „ «* | 

A She had some of the sickness at Occoquan because you would be 

sick about a month. 

. ■ 

Q What? 

A She had some of them at Occoquan because you would b| sick 
about a month. 

Q How do you know that? 

A I worked between the office and the hospital when I was there 

i 

i 

and on everybody's report they will have addict or whatever sickness you 
have and then I used to call the sick call names. 


I 

I 


53 


A That is when ve had a relief girl there or someone new (118) 

or sometime Mr # Parker would work* If I would leave without some of the 
orders coming in, then I would think I would get some calls and I would 
leave and tell Mth that I would be at my mother 1 s in case he had the call* 

Q Mr* Parker knew where to get you at 1616 Eighteenth Street, 
didn’t he? 

A It wouldn’t be too such for Mr* Parker’s benefit* It (119) 

would be mostly for whever was working on the shift* 

Q No, I said Parker knew where to get you at 1616 Eighteenth 
Street, didn’t he? 

A Yes, he did* 

Q And he was in the habit of calling you at that address, was he 

not? 

A No* When I would leave work, I would say, if I was going home 
or if I was going to my mother's or where I would be* I would leave word 
there where I would be* 

Q That telephone at 1616 Eighteenth Street was not listed in 
your name, was it? 

A It is a public phone. 

Q So when Mr* Parker called there, he had the number, didn't he? 

A Yes, he did* I gave him the number that morning* 

Q What? 

A Yes, he did* I gave him the number. 

Q You mean that is the first occasion he had to call you there? 

A No, it wasn’t* 

Q What would you do, give him the number every day? 

| 

A I wouldn't have to give the number every day* I would either 
say I would be at my mother's or at home or where I would be so there 
would be a phone there* 

Q So lie had your number there? 

A Yes, he knew the numbers of where I would be and he had (120) 
that number, yes* 

Q He had that number? 

A Yes, he had that number before the 31st* 

Q You say that you know Hilda Smith, is that right? 

A Yes, I met her* 
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Q Do know Hilda Smith as being a drug addict" 

A Yes. 

Q How do you know that? 

A As I told you, I was in Occoquan with her and she came in at 
that time. She was sick during the time and quite naturally in any institu- 

I 

tion, you know just about every thing. [ 

Q What do you mean she was sick? 

i 

i 

A When she came in. 

t 

Q In Occoquan, you say? 

A Yes. 

Q What do you mean she was sick? 

A Well, when they come in like when you come in from the street, 

you are sick and they keep you there in the jail about one or two weeks 

| 

until you are up and able to walk around. 

Q So you are telling us she was sick and she had those with¬ 
drawal symptoms, is that right? 

A Yes. 

... 

Q She wouldn't have them in Occoquan, would she? (121) 

A We met at the Jail. 

i 

i 

Q Oh, you met at the jail? 

A Yes. 

Q In other words, you met at the jail before you went to Occoquan, 
is that right? 

A Yes, they keep you there at the jail about two weeks before 

| 

they send you to Occoquan. 

Q So She didn't have the sickness at Occoquan. She had the sick- 
ness at the jail. Is that what you say? 

A She had some of the sickness at Occoquan because you! would be 

| 

sick about a month. 

i 

Q What? 

A She had some of them at Occoquan because you would be sick 

i 

about a month. 

Q How do you know that? 

A I worked between the office and the hospital when I was there 
and on everybody's report they will have addict or whatever sickness you 

I 

have and then I used to call the sick call names. 


53 




( 121 ) 


Q Did you ever use drugs? 

A Yes, I did. 

Q Heroin? 

A Yes. 

Q Over what period of time did you know Hilda Smith at (122) 

Occoquan? 

A 1 would say about a year. 

Q In other words, you would meet her daily during that year at 
Occoquan? 

A Yes, I would see her. 

Q What year was that, can you recall? 

A It was the end of '47 and the first of *43. 

Q You say that you haven't seen Hilda Smith since 1947? 

A No, I did not say that. I have seen her. 

Q When did you meet Hilda Smith since 1947? 

A The last time I saw her since 1947 was Just before Christmas. 

Q Of whet year? 

A Of *54. 

Q How many times had you seen her before that since you have 
been out of Jail in *47? 

A I would say three or four times. 

Q All right. What would be the occasion for you to see her on 
those three or four occasions? 

A Just probably like I saw her the last time, it was in the 
drug store or walking along the street or something like that. 

Q It didn't have anything to do with drugs? 

A No, it did not. 

Q What? (123) 

A No* 

Q Were you using drugs during that period of time? 

A No, I haven't used drugs since the last of October. 

Q Of what year? 

A '54. 

Q 1954? 

A Yes. 

Q When you would meet Hilda Smith, would it be on friendly terms? 
A Ve have never been friendly. 
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(123) 


Q Would she talk to you? 

A No* 

Q Would she bid you the tine of day? 

A Say that again* 

Q Would she say hello, how are you, it is a nice day? 

A No. 

Q What would be said between you? 

A there wouldn't be anything because there wouldn't be a (meeting* 
We would just probably be passing each other* It wasn't that we were 

meeting each other* 

■ 

Q When you would pass one another, would you ignore one another? 

A Tes. 

Q You understand what that means? 

A Tes* | (124) 

Cl . You wouldn't talk? 

A No* 

| 

Q What part of the city would you see her? 

A She was living on Seventeenth Street and I was living on 

Eighteenth* The nearest drug store was New Hampshire and Swann and, as I 

; 

said, the last time I saw her was before Christmas in the drug store at 

I 

New Hampshire and Swann* 

Q And you didn't talk to her at that time? 

i 

A We had no words* 

I 

Q On December 31st, 1954, you deny that Hilda Smith came to your 
apartment? 

A She did not come to ay a p artm e n t* 

! 

Q She did not? 

A No, She did not* 

Q When you were arrested and down at Police Headquarters, Officer 

‘ 

Gabrye asked you if you knew Hilda Smith, did he not? 

A Ties, he did* 

Q Didn't you tell him no? 

A No, I did not* 

Q All right* When he asked you that, Hilda Smith wasn't in the 

«■*—- ! 

A No, She wasn't* 
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I 

Q And after he asked you that, then they brought Hilda 
Smith in the room, did they not? 

A Officer Gabrys and McDonald went after Hilda* 

Q And brought her back in the room? 

A Yes, they did* 

Q And when they brought her back in the room, that is when Hilda 
Smith told you that, on December 31, she was in your ap a r t ment and She 

J 

bought a hundred capsules of heroin for $100 from you, didn't she? 

A She answered the questions of Mr* Gabrys but die said it in my 
presence* 

Q I said in your presence* 

A Yes* 

Q Isn't it a fact that you said then you did know Hilda Smith — 

A No* 

Q But you never sold her any narcotics? 

A I said that I knew Hilda Smith but I hadn't seen Hilda Smith 
on the 31st and, therefore, I couldn't have sold her any narcotics* 

Q First you denied knowing Hilda Smith, didn't you? 

A I have never denied knowing Hilda Smith* 

Q And because you denied knowing her, that is why they brought 
her in, isn't it? 

Ml* WILLIAMS: I object. Your Honor* 

THE CCGBT; She may answer* (126) 

THE WITNESS: Would you mind asking the question again? 

BY Ml* McLADGHLIN: 

i 

Q I said isn't it a fact that because you denied knowing Hilda 
Smith, that that is why the police officers brought Hilda Smith in to 
face you or confront you? \ 

A That wasn't the reason but I did not, as I said before, I did 
sot deny knowing Hilda Smith* They brought Hilda Smith in there because 
Hilda Smith had signed a statement against me and I wanted to know why I 
was being charged* He brought Hilda Smith in front of me to say what she 
had told them* 

| 

Q You said you wanted to know what you were charged with? 

A Yea* 

i 

Q You knew Officer Gabrys was on the Narcotic Squad, didn't you? 

A I knew that when I went there* 
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Q You knew that before 70 a vent there, didn't you? j (126) 

A Yes. 

Q So you knew you were going to be questioned about narcotics, 

! 

didn't you? 

A Yes, I did. He told ay attorney, Leon Williams. 

Q He told you attorney before you ever vent there, isn't (127) 
that right? 

A Yes. 

4- 

Q In the room at the time that Hilda Smith was brought in, vas this 
police matron there. Miss Bums? 


A Say that again* 

Q I say vben Miss Smith vas brought in the room vith you and 

— 

Officer Oabrys, vas Miss Bums, the police matron there, who testified 
yesterday? 

1 

A They called the Women's Bureau to send a matron down. 

Q That is the lady who vas there, isn't that right? 

A Yes. 

Q And she vas there during the time that you and Hilda Smith and 
Oabrys vas in the room, isn't that right? 

A Yes. 

Q You say you never had an occasion to go out the back ad this 
ap artmen t or house. Why or how are you so familiar with the back gate, 
whether it is locked or whether it is open? 

A I said, they have a washing machine in the basement. They have 

i 

a tub. Everybody in the building can use that. They also have a clothes line 


in the back. Naturally, before I would hang my clothes up out there, I 

I 

would look to see how people could enter from the street and we also eoptied 
our trash in the back. 

Q You mean you did all that observation from inside the (128) 

bouse? 

A No, I would have to go outside of the basement to get In the back 

1 

1 

yard to empty the trash or hang up ay clothes. 

Q You can go to the basement on the inside of the bouse, \ can't you? 
A Yes. 

Q You don’t have to go outside, do you? 

A You have to go outside when you go out in the yard to hang up 
your clothes, you know. 
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Q Yes, but you can go to the basement to do your wash without (128) 
going cut side, can’t you? 

A Yes, 

Q Is there a clothes line in the basement? 

A No. 

Q The clothes lines are out in the back yard? 

A Yes, 

Q You say you have never gone out that back gate? 

A No, I never have, 

Q You never have? 

A No. 

Q You didn’t go out that back gate on December 31? 

A No, I did not. I didn't go in the basement on December 31. 

Q Did you tell Officer Gabrys on that morning in January .129) 

when you were talked to that you received a telephone call from a girl by 

the name of Dot who said that the Narcotic Squad was around? 

A I received only one phone call that day. 

Q No, I am asking you did you tell Officer Gabrys that? 

A No, I did not. 

Q That you received a telephone call from a girl by the name of 

Dot? 

A No. 

Q Who told you the Narcotic Agents were around? 

A No. 

Q What? 

A No one told me the Narcotic Agents were around. 

Q No, I say did you tell Officer Gabrys that? 

A I said no. 

Q Are you the same Doris Louise Gardner who, in 1947, was con¬ 
victed of violation of the Marihuana Act? 

A Yes, six to eighteen months. 

THE COURT: In the District of Columbia? 


THE WITNESS: Yes, it was. 


BY MU McL 




[JN: 


Q And are you the same Doris Louise Gardner who, in 1948, was con¬ 
victed of petty larceny? 

A Yes, that was Shoplifting. 
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Q Are you the sane Doris Louise Gardner who. In 1950, was 
convicted of petty larceny? 

A For Shoplifting* 

Q What do you mean "shoplifting”? 

A I am sure you know, Mr* McLaughlin* 

THE COURT: That isn't the point that he knows* It Is what you 

know* 

THE WITNESS: Shoplifting Is clothes Involved* 

BY >R* McLATCEUN: 

Q You mean taking clothes In department stores? 

A Yes* 

Q And are you the same Doris Louise Gardner who. In 1953, was con¬ 
victed of petty larceny? 

A Yes, Shoplifting again* 

Q And are you the same Doris louise Gardner who, in 1954, was con¬ 
victed of petty larceny in the District of Columbia and did Officer 

[ 

Fltbian pick you up? j 

A Yes, Miss Fithian* 

Q Are you the same Doris Louise Gardner who. In Mo n t go mery County, 
Rockville, Maryland, In 1950 was convicted of grand larceny? 

A No. 

Q In Arlington, Virginia, Doris Louise Gardner, for larceny? 

A Yes, Arlington* 

i 

i 

Q Are you the same Dari a Louise Gardner who was convicted (1311 
in Arlington, Virginia, in 1954, for grand larceny, possession of stolen 
pr oper t y? 

A One time, I think* I think that was the time you just read. In 
Arlington, Virginia*. 

Q And in 1951, you were given two years suspended sentence, 

■ I 

weren't you? 

i 

A That was In *53, the last one that you read*. 

Q The last one that I read was In *54; sixty days* 

i 

A No*. 

HU McLADGHLIN: I believe that is all I have to ask* just a 
minute* There is one question I wanted to clear up* 



BY M-U McLA'OGHLIN: 

Q. You say that you had some difficulty with Mias Hilda (131 

Smith in the penitentiary, is that right? 

A Yes, ve did, several times. 

Q What? 

A Several times. 

Q Were you in the same dormitory with her? 

A I was at first and then I asked to he transferred. 

Q How many people are in that dormitory? 

A It would vary from around 40 to 50 or €0. 

RONALD STURDIVANT (132) 

was called as a witness by the defendant and, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY m. WILLIAMS: 

Q Would you state your full name, sir? 

A Ronald Sturdivant. 

Q Mr. Sturdivant, calling your attention to December 31 of 1954, 
where were you living? 

A 1620 Eighteenth Street, Northwest, Washington. 

Q Were you employed? 

THE COURT: Let's ask him now for the record if he is presently 
employed and what he does. 

What do you do far a living? 

THE WITNESS: Manager of 1620, four bouses I have. 

BY MR. WILLIAMS: 

Q Were you manager of those bouses, 1616, particularly. Eighteenth 
Street, on December 31, 1954? 

A Yes, sir. 

Q Was Miss Doris Gardner a tenant there in those premises on that 

morning at that time? 

A It was around New Year's, I think it was at that time. (133) 
Q I ask you particularly if she was living there on December 31, 

1954. 

A She were. 

Q Would you tell us about how long she had lived there? 

A Well, about ap proximately four weeks. I wouldn't say definite. 
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Q What part of the premises did aha occupy there, (133) 

I 

Mr. Sturdivant? 

A She lived at 1616 Eighteenth Street, Northwest, apartment 5 0 

' I 

Q Is that on the first floor or the second floor? 

A On the second floor front. 

Q How many telephones do you have in that building at 1616 


Eighteenth Street, Mr. Sturdivant? 

A Only have one. 

I 

I 

Q Could you tell us where that is located in the building? 

A It is located in the lobby. 

Q Would that be on the first or the second floor? 

A That is on the first floor. 

Q On the morning of December 31, 1954, did you have an occasion 
to see Miss Gardner? 


I 


A I 8aw her get a cab going to work. I don’t know where 
she was going. She got in the cab at around noon time. 

Q Had you see her prior to the time cm that day before you saw 
her catching a cab? 

A I am not too sure. 

Q Did you have any conversation with her on that morning? 

A I did not. 


(134) 


Q Was she alone? 
A She was alone. 


Q Where do you live on Eighteenth Street? 

i 

A 1620 Eighteenth Street* 

Q Did you have an occasion to see Miss Gardner any more on 
December 31, 1954, after you saw her leave in a taxcab? 

A I did not. 

CORNELIUS PARKER j (138) 

was called as a witness by the defendant and, having been first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. WILLIAMS: 

j 

Q Would you state your full name, sir? 

A Cornelius Parker. 

Q Where do you live, Mr. Parker? 

A 150 Seaton Place, Northwest.. 
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Q What Is your occupation, Mr* Parker? 

A Delicatessen* 

Q Where is your business establishment located? 

A 43 Florida Avenue, Northeast. 

Q Is that the only one you have? 

A No, 1407 Eleventh Street, Northwest. 

Q Directing your attention, Mr. Parker, to December 31, 1954, did 
you have in your employ one Doris Gardner? 

A I did. 

Q . What was the nature of her employment? 

A Counter girl. 

Q Could you tell us what her hours were? 

A Fro© 12 — fro© 1 to 9 in the morning. 

Q Keep your voice up. 

A 1 to 9 in the morning. 

Q 1 o’clock at night until 9 in the morning? 

A Yes. 

Q Was She employed on December 31, 1954? 

A She was. 

Q Do you recall what hours she worked on the night of December 30, 

1945 

A She worked a little late that night because the one that was 
relieving her was late coming in. 

Q Do you know about what time — 

THE COURT: She didn't work at night. She worked fro© (140) 

1 o'clock in the morning until 9 that morning? 

TEE WITNESS;: Yes. 

THE COQRT: She wasn't working nights. 

THE WITNESS: I speak of that as a night ahift. 

TEE COQRT: You speak of 1 in the morning to 9 o'oclock as the 
night shift? 

TEE WITNESS: Yes. 

BY MR. WILLIAMS: 

Q You know about what time She left work an December 31st? 

A Between 9:30 and 10. 

Q Did you have occasion to see her later that day? 

A I did. 
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Q Where was that? (140) 

A At the Stage Door* 

i 

Q Could you tell us how that came about? 

A Veil, I called her and asked her did she vast to have lunch, 
dinner with ne so She said She did and I told her to meet ne soon as She 
get dressed, 

Q Will you tell us about what time it was that you called her? 

A It was around 11:30, 

Q What tine did you meet her? 

A About 1 o'clocko 

Q Were you there when She got there? 

A Yes, I was, (141) 

Q And how long did you stay there? 

i 

A Around three otr four hours, 

Q How long had She been employed by you, Mr, Parker? 

A About a year. 


Q 

A 

Q 

A 

Q 



(142) 

(146) 

(147) 


A No, I didn't, 

I 

Q She left your place of business about 10 in the morning, isn't 
that right? 

A Approximately. j 

Q From 10 in the morning until She returned at 1 o’clock the next 


morning, you didn't have the slightest idea where She would be or what She 


was doing, is that right? 

A I happen to be in the cab that took her hone, 
Q What? 

A I happen to be in the cab that took her hone, 
Q What cab that took her bone? 

A The cab that She took to go hone, I hailed it, 
Q When did She hail the cab to go boon? 


63 



A I paid the cab fare* (147) 

Q In the morning? 

A Yes, I did. 

Q At 10 o'clock? 

A Yes. 

Q Did she go right home at 10? 

A Yes. 

Q She didn't make any stops on the vay? 

A No. 

Q What was the occasion of your going home in the cab with (148) 

her? 

A I had business up there. 

Q What business did you have with her? 

A I didn't say with her. I said X had business up that way. 

Q So you would, ride her home in the cab? 

A X rode her home that particular time. 

Q How many times prior to that had you ridden home with her in a 

cab? 

A Oh, it has been several times. 

BY MR. McLADGHLlN: 

Q You say you had lunch with her this day? 

A I did. 

Q All right. How long were you in her company on December 31? 

A About three hours, something like that. 

Q, Three hours? 

A About three. 

Q Let me ask you this: When you say you were in her company (149) 
three hours on December 31 of 1954, you don't know that as a fact, do you? 
A I couldn't say exactly the length of time. 

Q I meant you couldn't say exactly the day either, could you? 

A No. The only reason — 

Q No, you answered the question. 

A That is right. 

<1 You are the same Cornelius Parker who, in 1939, was convicted of 
three cases of petty larceny, were you not? 
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A No. 

THE CGORT: What was your answer? 






ing to the language of the indictment, that on or about December 31, (156) 

- 

1954, vithin theJHstrict .of Columbia, the defendant did sell, barter, ex* 
change and give away to Hilda Smith a narcotic drug, that is, 100 capsules 
containing a mixture totaling about 96*8 grains of heroin hydrochloride, 
quinine hydrochloride, milk sugar and corn starch, not in pursuance of a 
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written order, written for that purpose, from the said Hilda Smith, (156) 
as provided by law. That is the first offense. 

The second is that on or about December 31, 1954, within the 
District of Columbia, Doris L. Gardner purchased, sold, dispensed and dis¬ 
tributed, not in the original stamped package and not from the original 
stamped package, a narcotic drug, that is, 100 capsules containing a mix¬ 
ture totaling about 96.8 grains of heroin hydrochloride, q uin i ne bydro- 
chlroide, milk sugar and corn starch. This is the same heroin hydrochloride 
which is mentioned in the first count of this indictment. 

The third alleged offense is that on or about December 31, 1954, 
within the District of Columbia, the defendant, Doris L. Gardner, facili¬ 
tated the concealment and sale of a narcotic drug, that is, 100 capsules 
containing a mixture totaling about 96.8 grains of heroin hydrochloride, 
quinine hydrochloride, milk sugar and corn starch, after the said heroin 
hydrochloride had been imported, with the knowledge of Doris 1. Gardner, 
into the United States contrary to law. This is the same heroin (157) 

hydrochloride mentioned in the first and second counts. 

In all of these counts, it is alleged that these 100 capsules .. 
contained a mixture, the mixture being made up of heroin hydrochloride, 
quinine hydrochloride, milk sugar and corn starch. You are not concerned 
with quinine hydrochloride. You are not concerned with milk sugar. You are 
not concerned with corn starch. You are only concerned, strictly speaking 
with whether or not the capsules or any of them contained heroin hydro¬ 
chloride. The testimony in the case is that heroin hydrochloride is a 
derivative of opium and that is a contraband involved and that is the drug 
involved in this case and so the same in the second count and so the same 
in the third count. The fact that the capsules contained a mixture, were 
adulterated, so to speak, is not greatly to your concern. 

Your concern is directly as to whether or not these 100 capsules, 
or any of them, the Government not being Obliged to prove exactly 100, 60 or 
75, but any one of them or all of them or any part of them contained the 
contraband in question, namely, heroin hydrochloride. 

The so-called alleged violations involve violations of what are 
commonly called the Harrison Narcotic Act and the Jones-Miller Act. The 
first count goes to the Harrison Narcotic Act and the second and third 
counts go to the Jones-Miller Act. 


( 158 ) 



Naturally, the next question arises in your minds, vfaat (138) 
does the Harrison Narcotic Act mean and what does the Jones-Miller Ac- 
mean„ They are popular names, popular in the sense of the individual mem¬ 
bers of the Congress, whether House or Senate, who sponsored this legis¬ 
lation* 


The Harrison Narcotic Act has been on the book, so to speak, 
since 1913* That is, for 42 years* The Jones-Miller Act is, in relation to 
the Harrison Narcotic Act, somewhat of a baby but they are both laws that 
deal with narcotics and they have for their purpose, first of all, the tax 

i 

transactions in narcotic drugs* They are a revenue statute and they have, 
as their secondary purpose, the suppression of the social evil of drug ad¬ 
diction and preventing the unrestrained and illegal traffic in narcotic 


drugs so they are a taxing statute in the first instance, for the purpose 
of raising revenue and they are criminal also in their intent and purpose, 
having as their aim the suppression of the social evil of drug addiction 
and the prevention of the unrestrained, as I have said, illicit or illegal 
traffic in narcotic drugs* 

The Harrison Act provides for a tax to be levied, assessed, col¬ 
lected and paid on certain drugs of a narcotic character* The drugs specifi¬ 
cally mentioned are opium, coca leaves and any compound, salt, derivative 
or preparation of them produced or imported into the United States (159) 

I 

and sold or removed for consumption or sale* I will repeat that* The drugs 
specifically mentioned in the Harrison Narcotic Act are opium, coca leaves 
and any compound, salt, derivative or preparation of them produced or im¬ 
ported into the United States and sold or removed for consumption or sale* 
There is testimony in this case, by an expert qualified as such 

i 

and admitted as such by both parties, that the preparation involved in 
these transactions contained heroin hydrochloride which is a derivative of 
opium* 


It was further provided in the Act that this tax, that I have 

I 

spoken about, shall be paid by the importer, the manufacturer, the pro¬ 
ducer or the compounder and its payment shall be shown by appropriate 
staznpa provided by the Secretary of the Treasury, these stamps being re- 
quired to be affixed to the bottle or container so as to securely seal the 
stopper, the wrapper or the covering, as the ease may be* 

You will note in this particular case that the Harrison Act makes 
it unlawful. Count 1, for any person to sell* That Is one evidence of a 
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violation in the statute, to barter, to exchange or to give away (159) 
any of the drugs referred to, that is, any derivative of opium, coca leaves 
and any compound, salt of the same except, except in pursuance of a written 
order of the person to whom such article is sold, bartered, ex- (160* 

changed or given, a further requirement being that the written order most 
be written on a special form, a blank form provided for by the Secretary of 
the Treasury* 

So, in Count 1 of this indictment, this defendant is charged with 
either selling, bartering, exchanging 100 capsules containing a mixture 
totaling about 96*8 grains and containing not only other things but the 
contraband in question, namely, heroin hydrochloride without the written 
order on the special form provided for that purpose by the Secretary of 
Treasury. That is No* 1* 

In the second count of the indictment, she is charged on or 
about December 31, she purchased, sold, dispensed or distributed, not in 
the original stamped package and not from the original stamped package a 
narcotic drug* The law provides that the absence of a ppropriate tax paid 
stamps, such as you see on a liquor bottle, such as you see on cigarettes, 
stamps are already on there, that the absence of any appropriate tax paid 
stamps for any of the drugs that I have alluded to, namely, opium, coca 
leaves or any derivative, salt or compound of them shall be prima facie 
evidence of the violation of this law by the person in whose possession 
such drug or drugs may be found* Prima fade literally means first blush 
and so that covers the second count of the indictment* 

The third count provides that on or about December 31, (161) 

1954, within the District of Columbia, Doris L. Gardner facilitated the 
concealment and sale of a narcotic drug, that is, 100 capsules containing 
again a mixture, containing among other things, the contraband in question, 
namely, heroin hydrochloride. This part of the law makes it unlawful for 
any person to fraudulently or knowingly import or bring any narcotic drug 

i 

into the United States or any territory under its control or jurisdiction 
contrary to law or to assist in so doing or to receive, to buy, sell, or 
in any maimer facilitate the transportation, concealment or sale of any 
such narcotic drug after it has been imported or brought in, knowing the 
same to have been imported contrary to law* To facilitate the transporta¬ 
tion of is to make easy or less difficult and so, therefore, in this 
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particular count and in all of the other counts of the indictment, 

i 

the duty is upon the Government to prove every essential element of the 
crimes alleged beyond a reasonable doubt and I will define that term to you 
in a moment and so, therefore, the Government must prove, first <j>f all wit! 
reference to Count 1, that Doris L» Gardner did sell, barter, exchange and 

i 

i 

give away to Hilda Smith a narcotic drug, that is, heroin hydrochloride, 

I 

without the written order on the form prescribed by the Secretary of the 
Treasury and, in Count 2, arising out of the same transaction, she did 
sell or dispense not in the original package with the stamps at- (162) 
tached that I have alluded to, a certain narcotic drug, namely, heroin 


hydrochloride and, in Count 3, she facilitated or concealed, that is, to 
make easy or less difficult, as far as facilitation is concerned, a drug 
that has been imported into the United States contrary to lav and that she 
did this knowing full well that the same had been imported into {the United 
States contrary to law* 

Of course, the latter two elements, namely, that the heroin 
hydrochloride had, in fact, been Imparted into the United States! contrary 

i 

i 

to law and that the accused had knowledge of that fact would generally be 
difficult, if not inpossible to prove and so, therefore, the law provides 
a special rule of evidence to meet that difficulty* It provides that when¬ 
ever on trial for a violation of the statute under which this prosecution 
is based, the defendant is shown to have had possession of a narcotic drug, 
such possession Shall be deemed sufficient evidence to authorize conviction 

unless the defendant explains the possession to the satisfaction of the 
■— 

Jury* 

This defendant claims that She never had possession of these 
drugs, she never committed these offenses, that She knows nothing about 
them and that her present predicament is the result of seme vindictiveness 


upon the part of the chief complaining witness, the witness Hilda Smith 


for the Government* 


(163) 


So, therefore, you will have to resolve that question! of veracity 

’ 

between these two women and, therefore, of course if you find that she 
actually did sell, barter or exchange, in the language of the statute, a 

narcotic drug, namely, to wit, heroin hydrochloride then, obviously. She 

I . I 

must have had possession of the same in order to sell the same and, there¬ 
fore, the burden would devolve upon her to explain possession but she does 

not have to do that in this particular case because She claims She wasn't 
there at all* . 







The defendant's defense la an alibi and an alibi la a (163) 

i 

perfectly legitimate defense. It simply means "I wasn't there, I was ac¬ 
cused of the crime. It Is just too bad, I wasn't there" but you are also 
instructed, as a matter of law, that alibis are very easily fabricated, 
made up — that is what it literally means — and so, therefore, evidence 
with respect to an alibi or purporting to Show an alibi should be 
scrutinized very carefully. 

In addition to that, you have the testimony of the so-called 
special employee, an Informer, in other words. The witness, Hilda Smith, 
took the stand and admitted that she was a narcotic addict. Veil now, the 
use of informers by police is a perfectly legltmate enterprise and the 
practice here in the District of Columbia presumably is, from the testi¬ 
mony in this case, that they are employed especially, so to speak, (164) 
in other words, a special employee and their purpose, as has been testi- 

i 

fled to here in this particular case, is to try to locate the source of 
supply of the drug. So, therefore, you have that aspect of the matter for 
your consideration. 

You know, of course, that an indictment is not proof. It can 

I 

never take the place of truth. It is not evidence and has no value as 
evidence whatsoever. It is merely a formal presentation by the Grand Jury 

i 

to the defendant indicating to him or her, as the case may be, the speci¬ 
fic offense with which they are charged so, when the time comes to place 
themselves upon the co unt ry , which jury you are, all the cards are on the 

I 

table, so they may knew the specific nature of the the character of the 
crime with which they are charged, so they know the nature of the offense 
with which they are charged. That is an indictment. 

The burden of proof, as in every other criminal case, is upon 
the Government to prove every essential element of the crime alleged, in 
this case every essential element of the crimes alleged, as I have de¬ 
fined those terms to you and to do this beyond a reasonable doubt. Here 
again we run into familiar language and simple language. Sometimes simple 
things are very difficult to define. You say you have a pain and you have 
a pain but try to define it and express just exactly what your feelings 
are from the standpoint of symptoms to a physician and you run Into '(165) 
difficulty but a reasonable doubt means here just exactly what the words 
themselves indicate, a doubt predicated upon reason, not upon whim, not 

upon conjecture, not upon what you might think the situation ought to be 

i 
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but a doubt arising upon the evidence or lack of evidence and, in j (165' 
this particular case which would cause a person of reasonably prudent 
character to hesitate or to pause before taking a step of an important 

i 

character in their own lives, such as this natter is in the life cf this 
defendant* That does not mean that the Government must prove its case beyond 

all doubt* Not at all* That would be an impossible situation, but inly up to 

| 

the point where you, the jury, upon all the evidence, have a firm and abidlrf 
moral conviction of the defendant's guilt* 

j 

You note I said "moral conviction"« That does not necessarily 

I 

mean that the Government must prove its case with the exactitude of a 

i 

physical law, not at all, or with the metaphysical certainty that parallel 

lines will never meet even if you stretch them to infinity* But only up to 

j 

the point where you, the jury, from all the evidence have a firm and abiding 

I 

conviction of the defendant's guilt* That is what is meant by proving a 

i 

case beyond a reasonable doubt* 

i 

It is the function of the District Attorney, and you ought to 

know this, a public law enforcement officer appointed by the President 

| 

with the advice and consent of the Senate* He represents you and me (166) 

i 

and everybody else in the District of Columbia and he has the duty and 
obligation to present to the Grand Jury situations wherein he feels, by 
virtue of his professional capacity, that a crime has been committed. He has 
an obligation to do so and if he didn't do so, he would be derelict in his 
responsibility and ought to be removed from the office* And the dame way 
with the Police Department* The Police Department is a body of men made by 

i 

you and by me for the purpose of making it absolutely certain that law and 

I 

order in the District of Columbia is maintained and the same way, of course, 
with members of the staffs of both of those organisations* 

The Government represents the public* The Government ip represented 

by the Police Department and by the District Attorney* j 

i 

This defendant comes into court with what we call the presumption 
of Innocence* What does that mean? She la presumed to be innocent and that 
presumption remains with her throughout the course of the trial until the 
course of the trial, if it is reached, wherein you, the jury, conclude 
that upon all of the evidence the Gov e r n ment has proved its case beyond a 
reasonable doubt* 

You are the sole judges of what we call the credibility of the witneses. 


another simple term, but it has been defined by hundreds of Judges (166) 
over a long period of time. What does it mean? It simple means their (167) 
worthiness of belief and so, therefore, in that connection you may take into 
consideration their attitude and their demeanor upon the stand; their 
interest in the outcome of the case; their ability to recollect the facts 
and circumstances concerning which they have testified; their bias or 
prejudice, if such may be made manifest and to give their testimony only 
such weight as you, the jury, think under all the circumstances it is en¬ 
titled to. 

The defendant is not Obliged to take the stand yet, when she does 
take the stand, what happens? She places herself in the same category as 
any other witness and the same tests which you apply to the evidence of 
other witnesses you apply to her. She is in no different category. If y-u 
believe that any individual or witness in this case has deliberately 
perjured himself or themselves, then you are instructed, as a matter of law, 
that you are at liberty to disregard entirely the testimony of such 
witnesses or witness, as the case may be except insofar as you may find it 
corroborated by other evidence of a creditable character. 

I 

You must take the law as given you by the Court. The Court may be 
in error. This Court has been in error. This Court will be in error, perhaps 
not in this case, but since you are dealing with fallible human beings, no 
one that we are aware of has the right to arrogate to himself amis- (168) 

cience but, for the purpose of this case, you must take the law as given 
you by the Court and you apply the law as given you by the Court to the 
facts. 

You are not to be concerned, of course, by any proffers of evidence 
excluded by the Court or any other matter in the nature of colloquy which 
has ensued between Court and counsel, as it does in every case. Counsel 
have the right to make proffers and would be derelict in their responsi¬ 
bility if they did not do so. You are only concerned here with the evidence 
adduced from the lips of witnesses in open court and from the witness stand. 

Counsel, of course, have the right to argue inferences which they 
conclude may be fairly drawn from the evidence as it has unfolded itself 
here. You are not bound by the inferences drawn by counsel. You are not 
bound by the opinion of counsel. It is your responsibility to weigh the 
evidence and, having weighed the evidence, determine what I mentioned in the 

beginning is always at stake In a criminal, case, the ultimate question in a 
criminal case, the guilt or innocence of the accused. 


There lias been adduced here in evidence evidence of the (168) 

conviction of both the complaining witness and the defendant at other times 

I 

nr.d for other crimes and crimes of a similiar character, that is, crimes 

I 

involving narcotic drugs of which marihuana was one* You are instructed, as r. 
matter of law, that as far as the defendant is concerned, that evidence (169) 

I 

is not introduced and could not be taken by you to be evidence of tl|ie fact 

I 

that she is guilty of the crimes alleged here* It has been introduced in 

I 

both instances for the purpose of reflection, if it does reflect and if so 

i 

found by you, upon the credibility of the individual witnesses against whom 
it has been Introduced and the only two witnesses or three witnesses in the 
case, the defendant Gardner, the complaining witness Smith and the witness 

I 

Parker all of whom have taken the stand* 

| 

If there is any conflict in the evidence, it is your responsibility 

i 

and your duty to resolve it* The Government here, to sum it all up in a 
nutshell, says there was a sale of narcotic drugs, there was concealment 

j 

within the terms of the lav with reference to narcotic drugs and there was 
a dispensation, there was a dispensing, there was a distribution, there 
was a selling by the defendant, the same not being in the stamped package 
required by law, the same not being on the written order prescribed by the 
Secretary of the Treasury. 

The defendant says to that, "I know nothing about it* I wasn’t 

I 

there.” That it 16 conflict of evidence that you have got to resolve. 

Any objections to the charge, gentlemen? 

NR* WILLIAMS: May we approach the bench? 

THE COURT: Very well. (170) 

(At the bench:) 

I 

MR. WILLIAMS: If Your Honor please, with regard to the testimony 

I 

of the informer being received with caution and regarded with great care, 

I think Your Honor overlooked to give that* 

THE COURT: Very well* 

(In open oourt:) 

I 

THE COURT: I-will say one more word* I have characterized the 

i 

character of the testimony of the witness, Hilda Smith, as that of an informer, 
Hilda Smith, having been made a special employee by the Department of Police* 
The testimony of informers, of course, by its very nature should be 
scrutinized with care and received with caution* 


That covers the matter, 
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Members of the jury, you may retire and consider of your 
verdict* Choose one of your members as foreman and I might say this: Your 
verdict, of course, will address itself to each of the three counts; Count 1> 
guilty or not guilty; Count 2, guilty or not guilty; Count 3, guilty or 
not guilty and you will be asked with reference to those when you return. 

(Thereupon, the jury retired at 2:17 o*clock p.m,, to consider of 
its verdict.) 

(Thereupon, at 2:45 o'clock p.m*, the jury returned to the (171) 
courtroom.) 

THE DEPUTY CLERK: Mr. Foreman, has the jury reached a verdict? 

THE FOREMAN: It has. 

THE DEPUTY CLERK: What say you as to the defendant, Doris Gar Iner, 
on Count 1? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 2? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: And on Count 3? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury, your foreman says that you 
find the defendant Doris Gardner, guilty as indicted and that is your verdict 
so say you each and all? 

(The jury nodded assent.) 

UNITED STATES DISTRICT COURT (178) 

FOR THE DISTRICT OF COLUMBIA 

„ _ _ FILED IN OPEN COURT 

Holding a Criminal Term wwx 

MAR 7 - 1955 
HARRY M. HULL, Clerk 

Grand Jury Impanelled December 2, 1954, Sworn in on December 7, 1954 

The United States of America : Criminal No. 221-55 

v. : Grand Jury No. 19-55 

Doris L. Gardiner : Vio. 26 U.S.C. 2553a, 2554a 

2 21 U.S.C. 174 

The Grand Jury charges; 

On or about December 31, 1954, within the District of Columbia, Doris L. 
Gardiner did sell, barter, exchange and give away to Hilda Smith a narcotic 
drug, that is, 100 capsules containing a mitture totaling about 96.8 grains 
of heroin hydrochloride, quinine hydrochloride, milk sugar and corn starch, 
not in pursuance of a written order, written for that purpose, from the said 
Hilda Smith, aa provided by laws*/ 
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SECOND COUNT: [ (178) 

On or about December 31, 1954, within the District of Colu-nbiaj Doris L. 
Gardiner purchased, sold, d ispense d and distributed, not in the original 

8tamped_pactoage and not from the original stamped package, a narcotic drug, 

I 

that is, 100 capsules containing a mixture totaling about 96*8 grains of 
heroin hydrochloride, quinine hydrochloride, milk sugar and com starch. 

This is the same heroin hydrochloride which is mentioned in the first count 
of this indictment. 

THIRD COUNT: 

On or about December 31, 1954, within the District of Columbia!, Doris L. 

r 

Gardiner facilitated the co ncealm ent and sale of a narcotic drug, that is, 

100 capsules containing a mixture totaling about 96.8 grains of herloin 
hydrochloride, quinine hydrochloride, milk sugar and com starch, after the 

I 

said heroin hydrochloride had been i mport ed, with the knowledge of iDoris L. 
Gardiner, into the United States c ontrar y to law. This is the same heroin 
hydrochloride which is mentioned in the first and second counts of this 


indictment./' 

A TRUE BILL: 

/ b / Bernard J. Maguire 
Foreman. 


/s/ Leo A. Rover 

Attorney of the Unite4 States 

in and for the District of Columbia 

I 
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MAR 11 1955 
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Charge 26 USC 2553a, 2554a 


21 USC 174 


PLEA OF DEFENDANT 


On this 11th day of March, 1955, the defendant Doris L. Gardiner, a pjpBare L ng in 

' 

proper person and by her attorney J. Leon Williams, Esq., being arraigned in 
open Court upon the indictment, the substance of the charge being stated to 


him, pleads Not Guilty thereto. 


Present: 

United States Attorney 

B y Harold Titus _ 

Assistant United States Attorney 
D. Harrison 
Official Reporter 


By direction of 

David A. Pine 
Presiding Judge 


i 


Criminal Court # 5 

HARRY M. HULL, Clerk 

B y /s/ Wm. Collins, Jr. i 
Deputy Clerk 


75 


UNITED STATES DISTRICT COURT FILED (180) 

FOR THE DISTRICT OF COLUMBIA NOV $ 1955 

UNITED STATES ) HARRY M, HUL^, Civ. ' 

\ Criminal No* 221-55 

vs, } . 

) Charge Vio, Fed, Narcotic Lavs 
Doris L, Gardner ) 

Defendant j 

On this 8th day of November, 1955, came again the parties aforesaid, 
in maimer as aforesaid and the same jury as aforesaid in this cause, the 
hearing of which was respited yesterday; whereupon after hearing further of 
the evidence, arguments of counsel and the instruction of the Court, the 
jury retires to consider their verdict; and thereupon the jury returns into 
Court and upon their oath say that they find the defendant guilty as indicted; 
and thereupon each and every member of the jury is asked if that is his and 
her verdict and each and every member concur in a finding of guilty as indicted. 

The case is referred to the Probation Officer of the Court and the 


defendant is consaitted to the District of Columbia Jail, 


Present: 

United States Attorney 

B y Arthur McLaughlin 

Assistant United States Attorney 


By direction of 

MATTHEW F, MSGUIHE 
Presiding Judge 
Criminal Court # 3 

HARRY M. HULL, Clerk 


J, Rawls _ 

Official Reporter 


B y Wm, Collins. Jr, 
Deputy Clerk 


FILED (181) 

NOV 15 1955 
HARRY M, HULL, Clerk 
INFORMATION AS TO PREVIOUS CONVICTION 

The United States Attorney, pursuant to Public Law 255, 82nd Congress, 

Chapter 666, 1st Session, in such case provided for, informs the Court that 

the conviction of the above-named defendant in this case on November 8, 1955, 

is not a first offense, but is a subsequent offense; the defendant having 

before said conviction been convicted of the following offense: 

United States v # Doris Gardiner, Criminal No, 1025-47, Violation of 

Section 2593, Title 26 United States Code (Unlawful possession of marihuana). 

The defendant pleaded guilty on September 22, 1947, and was sentenced to 

imprisonment for a period of sir to eighteen months on October 14, 1947* 

By Leo A, Rover _ 

LEO A* ROVER 
United States Attorney 

By Author J, McLaughlin 

Arthur ^. McLaughlin 
A ssistant United States Attorney 
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Certificate of Service 


(181) 


I hereby certify that I have made service of the foregoing information, 

by mail, on November 14, 1955, to the above-named defendant’s attorney, 

J„ Leon Williams, 2000 9th St., N. W., Washington, D. C. 

/a/ Arthur J. McLaughlin 
ARTHUR J. McLADGHLIN j 
Assistant United States Attorney 


UNITED STATES 
vs. 

Doris L. Gardner 


UNITED STATES DISTRICT COURT V TTJir) (182) 

FOR THE DISTRICT CF COLUhBIA 

c. 

HARRY M. HULL, Clerk 
Criminal No. 221-55 ! 


) 

) 

) 

j Charg e Vio. Fed. Narc. Laws 

) r 


Defendant 

i 

On this 2nd day of December, 1955, came the attorney of the United 

States; the defendant in proper person and by her attorney J. Leon Williams; 

I 

whereupon the defendant’s motion for judgment non obstante verdicto, coming 
on to be heard, after argument by counsel, is by the Court denied.| 

The defendant is remanded to the District of Columbia Jail. 


Present: 

United States Attorney 
By A. McLaughlin 


By direction of 
MATTHEW F. MCGUIRE 


Assistant United States Attorney 
J. Rawls 

Official Reporter 

Judgment and Commitment (Rev. 7-52) 


Presiding Judge 
Criminal Court #3 


HARRY M. HULL, Clerk 
By Wm. Collins Jr. 


Deputy Clerk 

Cr. Form No. 25 


(183) 


UNITED STATES DISTRICT COURT 
FCE THE 

DISTRICT CF COLUMBIA 


United States of America 
v. 

Doris L. Gardiner 


) 

) 

) 

) 


FILED 

I 

EEC 6 1^55 

HARRY Mi HULL, Clerk 


Criminal No. 221-55 


On this 2nd day of December, 1955, came the attorney for the government 

and the defendant appeared in person and 1 by counsel, J. Leon Williams, Esq. 

I 

It Is Adjudged that the defendant has been convicted upon his plea of 2 
Not Guilty and a verdict of Guilty of the offense of 

Vio. of Tit. 26, Sec. 2553a, 2554a, U. S. Code; 

Vio. of Tit. 21, Sec. 174, U. S. Code 
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as charged 3 (1 83 

and the court having asked the defendant whether he has anything to say why 

judgment should not be pronounced, and no sufficient cause to the contrary 

being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and convicted* 

It Is Adjudged that the defendant is hereby conmitted to the custody 
of the Attorney General or his authorized representative for inpriaomr.^nt 
for a period of 4 

Twenty (20) months to Five (5) years and a fine of $2000.00 on Count 
One; Twenty (20) months to Five (5) years and a fine of $2000.00 on Count 
Two; said sentence to take effect at the expiration of sentence in Count 
One as to imprisonment only; Twenty (20) months to Five (5) years and a fine 
of $2000.00 on Count Three; said sentence to run concurrently with the 
sentence in Count One as to imprisonment only; fines on Counts Two and Three 
are remitted. 

Uni/UMiWiMtf 

It Is Ordered that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
that the copy serve as the commitment of the defendant. 

/*/ Matthew J. McGuire 

United States District Judge. 

■mium/uumm/uMmu/un 

Clerk. 

1 Insert "by counsel" or "without counsel; the court advised the defendant 
of his right to counsel and asked him whether he desired to have counsel ap¬ 
pointed by the court, and the defendant thereupon stated that he waived the 
right to the assistance of counsel," 2 Insert (1) "guilty," (2) “not guilty, 
and a verdict of guilty," (3) "not guilty, and a finding of guilty," or (4) 
"nolo contendere,” as the case may be. 3 Insert "in count(s) number "if 

required. 4 Enter (1) sentence or sentences, specifying counts if any; (2) 
whether sentences are to run concurrently or consecutively and, if con¬ 
secutively, when each term is to begin with reference to termination of 
preceding term or to any other outstanding or unserved sentence; (3) whether 
defendant is to be further imprisoned until payment of the fine of fine and 

costs, or until he is otherwise discharged as provided by lew. 9 Enter any 
order with respect to suspension and probation. *For use of Court wishing 
to recommend a particular institution. 
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• 

• 


1 

Notice of Appeal, Criminal 


i 

_ 1 

_ 0.o*) 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLWCIA 

UNITED STATES OF AMERICA ) 

) 

vs. ) Criminal No. 221-55 

) 

Doris L. Gardiner ) 

NOTICE OF APPEAL 

Name and address of appellant 

Doris L. Gardner—Washington, Asylum, 200 - 19th Street, S. 
Name and address of appellant's attorney 
J. Leon Williams, 2000 - 9th Street, N. W. 

Offense 

Viol., 26 - U.S.C. 2553a, 2554a 
Viol., 21 - U.S.C. -174 


FILED 

DEC 7 }- 1955 
HARRY k. HULL, 


E«, D. C. 


I 




TV «V 


Concise statement of judgment or order, giving date, and any sentence 
Judgment: Guilty- 

Sentence- December 2, 1955-to-serve-40-months-to 10 years 
Name of Institution where now confined, if sot on bail 
Washington Asylum and Jail 
200-19th Street, S. E«, Washington, D. C. 

i 

i 

I, the above-named appellant, hereby appeal to the United States Court 

i 

of Appeals for the District of Columbia Circuit from the above-stated 

I 

judgment. 

6-Dec-1955 /s / Porta L. Gardiner 

Date Appellant 

/g / J. Leon Williams _ 

Attorney for 
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Doris L. Gardiner^ App ejjkrpt j ^ 

v. CLERK 

United States of America, Appellee 


Appeal from the United States District Court 
for the District of Columbia 


Oliver Gasch, 

United States Attorney. 

Lewis Carroll^ 

Arthur J. McLaughlin, 
E. Tillman Stirling, 
Assistant United States 
Attorneys. 
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QUESTIONS PRESENTED 

In a prosecution for violations of the narcotics laws, 
the main government witness was an informer who had 
purchased drugs from appellant. At appellant’s request 
the court instructed the jury that the testimony of an in¬ 
former should be scrutinized with care and received with 
caution. 

In the opinion of the appellee, the following questions 
are presented: 

1. Did the court properly instruct the jury concerning 
the testimony of an informer? 

2. Did the evidence support the verdict? 




United States Court of Appeals 
For the District of Columbia Circuit 


No. 13,211 


Doris L. Gardiner, Appellant 


v. 

United States of America, Appellee 


Appeal from the United States District Coart 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

On March 7,1955, appellant was indicted in three counts 
for violating the Harrison Narcotic Act 1 and the Jones- 
Miller Narcotic Act. 2 On November 8, 1955 the jury re¬ 
turned a verdict of guilty on each of the three counts 
(J.A. 74, 76), and on December 2, 1955, she was sentenced 
to twenty months to five years imprisonment and a fine of 
$2000 on Count One; twenty months to five years and a 
fine of $2000 on Count Two, consecutive to Count One; 
twenty months to five years and a fine of $2000 on Count 

126 tLS.O. M 2554(a) and 2553(a). 

2 21 TJ.S.C. $ 174. 
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Three, said sentence to run concurrently with sentence im¬ 
posed on Count One as to imprisonment only. The fines 
on Counts Two and Three were remitted. 

Hilda Smith , testifying as the first government witness 
said that on the morning of December 31, 1954, she was in 
the Narcotics Squadroom being questioned by the police. 
She offered to make a purchase of narcotics for the police 
and telephone her source of supply, whom she identified 
as being the appellant (R. 26) (J.A. 13). After making 
the call she was searched by a policewoman and no nar¬ 
cotics were found on her (R. 5) (J.A. 2). She was given 
$100 in small bills and driven to the vicinity of 1616 
18th Street, Northwest, Washington, D. C. where appel¬ 
lant lived. She proceeded on foot to the premises, entered 
and proceeded to apartment No. 5, which was appellant’s 
second floor apartment. She was admitted into the apart¬ 
ment by appellant and bought 100 capsules with the $100 
given her by the police. Miss Smith testified that in buying 
the narcotics she did not give appellant any order form 
(R. 9) (J.A. 4), nor were there any government stamps 
of any kind on the narcotics or their container (R. 10) 
(J.A. 5). She then left, returning to the police cruiser 
where she turned the capsules over to the narcotics 
agents. At trial Miss Smith identified Government Exhibit 
No. 1 as the 100 capsules she had bought from appellant. 
The identification was made by recognition of her initials 
and the date which she had written on the tissue paper con¬ 
taining the narcotics at the time she turned them over to 
the police (R. 10) (J.A. 5). 

Officer Joseph Gabrys, Narcotics Squad, Metropolitan 
Police Department, testified that he was present at head¬ 
quarters on December 31,1954, when Miss Smith made the 
telephone call to appellant, was searched by a policeman, 
was given the $100, and was then driven to the vicinity of 
appellant’s house. He observed her go into appellant’s 
house at about 1:20 p.m. and saw her come out 35 or 40 
minutes later (R. 31) (J.A. 16, 17). Officer Gabrys then 
observed Miss Smith return to the police cruiser and turn 
over the capsules to Officer Ernst, which capsules were 
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identified as Government Exhibit No. 1. He then entered 
the premises at 1616 18th Street and went into apartment 
nnmber 5, but found it to be unoccupied (R. 32) (J.A. 17). 
He also stated that there were no policemen stationed 
at the rear entrance to the premises, so if appellant had 
left by that exit she would not have been observed by the 
officers (R. 39) (J.A. 21). 

Officer Gabrys further testified that on January 3, 1955, 
appellant came to the office of the Narcotics Squad and 
was questioned. At first she denied knowing Hilda Smith, 
bu‘ vhen Miss Smith was brought into the room, appellant 
changed her story and admitted knowing her (R. 33) (J.A. 
18). Appellant also admitted that Miss Smith was in 
her apartment at 1616 18th Street, Northwest, on Decem¬ 
ber 31, 1954, but she denied having sold her any narcotics 
or receiving $100 from Miss Smith. The Officer testified 
that appellant admitted that while Miss Smith was in her 
apartment someone called her and said that narcotics 
agents were outside so she left by going through a rear 
passageway that connected with the Farmington Hotel 
next door, and thence to the street where she left the area 
unobserved (R. 35) (J.A. 19). He testified that no prom¬ 
ises were made to Miss Smith when she offered to purchase 
some narcotics for them from appellant. He said it was 
Miss Smith who first mentioned appellant’s name as the 
source of her supply of the drugs (R. 43, 46) (J.A. 24, 25). 

Officers Eldon Ernst (R. 48-50) (J.A. 26-28), Thomas 
Didone (J.A. 28-30), and Seymour Rayboy (J.A. 33-38) all 
testified that they were present at headquarters when Miss 
Smith offered to purchase the narcotics for them, and were 
also present in the area at the time Miss Smith entered ap¬ 
pellant’s house and bought the drugs. Their testimony 
was substantially the same as Officer Gabrys’. Officer Ernst 
stated that Miss Smith returned to the police cruiser at 
about 2:00 p.m. from appellant’s apartment at which time 
she gave him the capsules which he recognized as Govern¬ 
ment Exhibit No. 1 by his initials which he had put on the 
tissue wrapper (R. 50) (J.A. 27). 
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Policewoman Burns , Women’s Bureau, Metropolitan 
Police Department, testified that she was present at head¬ 
quarters when appellant came in on January 3, 1955. She 
said that at first appellant denied knowing Hilda Smith, 
but when the latter came into the room appellant changed 
her story and admitted knowing her. She also heard ap¬ 
pellant admit that Miss Smith was in her apartment on 
December 31,1954 (R. 78) (J.A. 32). 

Doctor Young, whose qualifications as a chemist were 
conceded (R. 73) (J.A. 30), identified Government Ex¬ 
hibit No. 1 as 100 capsules containing 96.8 per cent heroin 
hydrochloride (R. 74) (J.A. 31). 

At the close of the government’s evidence appellant 
made a motion for judgment of acquittal on the ground 
that the government had failed to prove a violation of the 
law. The court denied the motion saying that it was a 
question of fact for the jury (R. 94) (J.A. 38). 

Appellant testified that she returned home from work 
on the morning of December 31, 1954, at about 10:30 a.m., 
making one stop on the way at a cleaning store, took a 
bath, changed her clothes and then left the apartment at 
about 11:50 a.m. (R. 114) (J.A. 48-49). She denied that 
Miss Smith came to her apartment at all on December 31, 
1954 (R. 124) (J.A. 55). When she left her apart¬ 
ment shortly before noon, she caught a cab and went to 
the Stage Door Restaurant where she met her employer, 
Cornelius Parker, for lunch (R. 115) (J.A. 49). After 
finishing lunch at about 1:45 p.m. she went by herself to 
the Lincoln Theater where she watched a motion picture 
until about 4:30 or 5:00 p.m., and then went to her 
mother’s home where she spent the night (R. 117) (J.A. 
50). She did not return to her own apartment on 
December 31, 1954, after leaving there at about noon for 
lunch. She said she had stopped using narcotics in Octo¬ 
ber, 1954, (R. 123) (J.A. 54). Appellant admitted a 
previous narcotics conviction in 1947 for which she was 
sentenced to serve six to eighteen months in jail; petty 
larceny convictions in 1948, 1950, 1953, and 1954; and a 
grand larceny conviction in Arlington, Virginia in 1954. 


Ronald Sturdivant testified that he was the manager of 
the premises at 1616 18th Street, and that on December 31, 
1954, appellant was a tenant occupying apartment No. 5. 
He said he saw her only once on the day in question which 
was about noon when she caught a cab and left the vicinity. 
(R. 133-134) (J.A. 60-61). 

Cornelius Parker testified that appellant was working 
for him on December 31,1954, as a counter girl at his deli¬ 
catessen. Her hours were from 1:00 to 9:00 a.m. and on 
the day in question she left work about 10:00 a.m. On that 
particular day he hailed a cab for her and rode with her 
because he had some business to conduct in that area. 
Parker testified that she went directly home without mak¬ 
ing any stops. (R. 147) (J.A. 64). He called her at 
her apartment the same morning at about 11:30 a.m. to 
ask her for lunch, and they met at about 1:00 p.m. He 
said he was in her company for about thi^e hours. (R. 
148) (J.A. 64). He admitted having a petty larceny con¬ 
viction in Washington, D. C. (R. 149) (J.A. 65). 

After charging the jury, the court asked if there were 
any requests for additional instructions, whereupon ap¬ 
pellant made the following request at the bench (R. 171) 
(J.A. 73): 

If your Honor please, with regard to the testimony 
of the informer being received with caution and re¬ 
garded with great care, I think Your Honor over¬ 
look to give that. 

The Court: Very well. 

(In open court) 

The Court: I will say one more word. I have char¬ 
acterized the character of the testimony of the wit¬ 
ness, Hilda Smith, as that of an informer, Hilda 
Smith, having been made a special employee by the 
Department of Police. The testimony of informers, 
of course, by its very nature should be scrutinized 
with care and received with caution. 

No further requests were made and the jury, after delib¬ 
eration returned a verdict of guilty on each count. Appel- 
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lant’s motion for judgment n.o.v. was denied on December 
2,1955, (R. 182) (J.A. 77). 

STATUTES INVOLVED 

26 United States Code § 2553(a) provides: 

It shall be unlawful for any person to purchase, 
sell, dispense, or distribute any of the drugs men¬ 
tioned in section 2550(a) except in the original 
stamped package or from the original stamped pack¬ 
age; and the absence of appropriate tax-paid stamps 
from any of the aforesaid drugs shall be prima facie 
evidence of a violation of this subsection by the per¬ 
son in whose possession same may be found; and the 
possession of any original stamped package contain¬ 
ing any of the aforesaid drugs by any person who has 
not registered and paid special taxes as required by 
sections 3221 and 3220 shall be prima facie evidence 
of liability to such special tax. 

26 United States Code § 2554(a) provides: 

It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs except in pur¬ 
suance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, on a 
form to be issued in blank for that purpose by the 
Secretary. 

21 United States Code § 174 in part provides: 

Whoever fraudulently or knowingly imports or 
brings any narcotic drug into the United States or 
any territory under its control or jurisdiction, con¬ 
trary to law, or receives, conceals, buys, sells, or in 
any manner facilitates the transportation, conceal¬ 
ment, or sale of any such narcotic drug after being 
imported or brought in, knowing the same to have 
been imported contrary to law, or conspires to com¬ 
mit any of such acts in violation of the laws of the 
United" States, shall be fined * * '. 

Whenever on trial for a violation of this subdivision 
the defendant is shown to have or to have had pos- 
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session of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction un¬ 
less the defendant explains the possession to the satis¬ 
faction of the jury. 

SUMMARY OF ARGUMENT 

It is perfectly proper to base a conviction for violating 
the narcotic laws upon the testimony of an informer, to¬ 
gether with the testimony of several police officers con¬ 
cerning the circumstances of the illegal sale, so long as the 
jury is instructed to scrutinize the informer’s testimony 
with care and receive it with caution. In the light of the 
informer’s testimony on the illegal sale, and the police 
officers’ testimony concerning the surrounding circum¬ 
stances, and in light of appellant’s admissions to the po¬ 
lice, the verdict was strongly supported by the evidence. 


ARGUMENT 

I 

The Instructions Concerning the Testimony of an Informer 

Were Complete 

Appellant submitted no written requests for special in¬ 
structions prior to the court’s charge. See F.R. Crim. P., 
30. However, at the close of the charge the following collo¬ 
quy took place (R. 171) (J.A. 73): 

(At the bench). 

Mr. Williams: If Your Honor please, with regard 
to the testimony of the informer being received with 
caution and regarded with great care, I think Your 
Honor overlooked to give that. 

The Court: Very well. 

(In open court) 

The Court: I will say one more word. I have 
characterized the character of the testimony of the 
witness Hilda Smith, as that of an informer, Hilda 
Smith, having been made a special employee by the 
Department of Police. The testimony of informers, 
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of course, by its very nature should be scrutinized 
with care and received with caution, (emphasis 
added). 

Appellant made no further requests for instructions, nor 
did she ask that the court expand on the above quoted in¬ 
struction. 

The competency of the informer as a witness is not 
questioned. 3 The only question is concerning her credi¬ 
bility, and under proper instructions this question is one 
for the jury. In Fletcher v. United States, 81 U.S. App. 
D.C. 306, 307, 158 F.2d 321 (1946) this Court, in dealing 
with the exact same problem said: 

“. . . Granting that the credibility of the testimony 
of a paid informer is for the jury to decide, it never¬ 
theless follows that where the entire case depends 
upon his testimony, the jury should be instructed to 
scrutinize it closely for the purpose of determining 
whether it is colored in such a way as to place guiit 
upon a defendant in furtherance of the witness’ own 
intent.” 

In Cratty v. United States, 82 U.S. App. D.C. 236, 242, 163 
F2d 844 (1947) this Court again spoke on the subject of 
an informer’s testimony, saying: 

“Likewise concerning the testimony of an informer 
we comment now that the trial court would be well ad¬ 
vised to caution the jury as to its dependability.” 

Thus it will be seen that the court’s instructions on the 
testimony of an informer were in line with the pronounce¬ 
ments of this Court and by the standards of the Fletcher 
and Cratty cases the jury was properly cautioned as to 
how to view such testimony. In giving the specially re¬ 
quested supplemental charge the court followed, almost to 
the word, both the language of the Fletcher case and the 
language used by appellant in making the request. There¬ 
fore, appellant cannot be heard to argue now that such 
charge was inadequate, especially when he voiced no ob- 

3 See D.C. Code (1951 Ed.) $ 14-301. 
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jection to the language used in giving the supplemental 
instructions, nor asked that it be elaborated. 4 

n 

The Motion, for Judgment of Acquittal Was Properly Denied 

Appellant’s second point, that the court erred in not 
granting her motion for judgment of acquittal, is based 
upon her contention that only one witness testified con¬ 
cerning the illegal sale of narcotics. Her contention that 
a conviction cannot rest upon the uncorroborated testi¬ 
mony of one witness is not well taken for two reasons. 

In the first place no corroborating evidence is needed 
to support the testimony of an informer. Fletcher v. 
United States, supra. In the second place, the testimony 
of Hilda Smith was corroborated. Since this Court has 
upheld narcotic convictions on the testimony of one gov¬ 
ernment witness 5 no rules as to what kind of corrobora¬ 
tion would be needed in this type of case have been set out. 
However, in other fields of criminal law this Court has 
spoken on the subject. A very analogous field in which 
this Court has spoken is in cases where the main witness 
is an accomplice. Here again the court has upheld such 
convictions. In McQuaid v. United States, 91 U.S. App. 
D.C. 229, 230, 198 F. 2d 487 (1952), cert, denied, 344 TJ.S. 
929 this Court said: 

“But the trial court instructed the jury that while 
as a matter of law they could convict upon the uncor¬ 
roborated testimony of an accomplice, such testimony, 
though competent for their consideration, should be 
received with caution and scrutinized with care.” 


* Fed. E. Crim. P., 30 provides in part: 

“No party may assign as error any portion of the charge or omission 
therefrom unless he objects thereto before the jury retires to consider 
its verdict, stating distinctly the matter to which he objects and the 
grounds of his objection”. 

5 Neal v. United States, 94 UJ3. App. D.C. 418, 215 F.2d 32 (1954); 
Higgins v. United States, 81 U.S. App. D.C. 371, 160 F.2d 222 (1947) 
cert, denied, 331 U.S. 822. Also see Egan v. United States, 52 App. D.C. 
384, 390 (1923); Johns v. United States, 227 F.2d 374, 375 (10th Oir. 1955). 
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Also see Egan v. United States, 52 App. D.C. 384, 390, 
287 F. 958 (1923); Freed v. United States, 49 App. D.C. 
392, 396, 266 F. 1012 (1920). Thus, even if appellant’s 
contention that corroboration is necesasry were the rale 
in this jurisdiction, contrary to the above cited cases, the 
testimony of the informer was corroborated. 

Having shown that the informer’s testimony was prop¬ 
erly admitted, that such testimony was corroborated, and 
that the cautionary instruction was given to the jury, 
the whole question boils down to whether or not there was 
sufficient evidence to allow the case to go to the jury, apply¬ 
ing the test of the Curley case. 0 Hilda Smith testified 
that she bought 100 capsules of narcotics from appellant 
with the $100 given her by the police. Three police officers 
testified that they saw Miss Smith go into the building in 
which appellant admittedly lived, and come back out thirty 
minutes later without the $100 but with 100 capsules of 
heroin, which she did not have before entering the prem¬ 
ises. Four members of the police department testified 
that they had heard appellant deny that she knew Hilda 
Smith, but heard her change her story when confronted 
by Miss Smith. These same officers testified that appellant 
admitted that Miss Smith was in her apartment on the 
day in question. These witnesses also said that appellant 
admitted leaving by a rear entrance when warned of the 
presence of the police. The jury heard appellant testify 
that she was not at home when the sale took place, that 
Hilda Smith did not come to her apartment on the day in 
question, that she did not sell her any narcotics. The jury 
further heard appellant admit several prior felony con¬ 
victions, one of which included a narcotics violation. Ap¬ 
pellant admitted that she had recently used narcotics but 
had stopped just several months before the sale to Miss 
Smith. 

Appellant testified that on the day in question she made 
ono stop at the cleaners on the way home from work, yet 
her main corroborating witness, Cornelius Parker, testified 


• Curley v. United States, 81 U.S. App. D.C. 389, 160 F.2d 229 (1947). 
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that he rode home in the taxicab with her and he said 
they went directly home without making any stops. Appel¬ 
lant testified that she met Mr. Parker, her employer, for 
lunch at about 1:00 p.m., and left him about 1:45 p.m. and 
went by herself to the movies. However, the employer 
and lunchmate testified that he met appellant about 1:00 
p.m. for lunch and was in her company for about three 
hours on the day in question. This witness himself ad¬ 
mitted having a police record. In the light of all this testi¬ 
mony and evidence, this Court’s statement in Higgins v. 
United States, supra, would seem to be very apropos; 

‘‘The evidence to this effect, if believed by the jury, 
as it was, was sufficient to justify the verdict of 
guilty.” 

Also see Wigfall v. United States, — U.S. App. D.C. —, 
230 F.2d 220, (1956), where this Court after noting that 
“Sole witnesses are commonplaces of the court room” 
went on to say, “In the case at bar we think it is quite 
clear that if the jury believed the woman complainant it 
could have been convinced of . . . [appellant’s] guilt be¬ 
yond a reasonable doubt.” In the instant case there was 
not just one witness, but many who testified for the 
prosecution. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judg¬ 
ment of the District Court be affirmed. 

Oljveb GUsch, 

United States Attorney, 

Lewis Carroll, 

Arthur J. McLaughlin, 

E. Tillman Stirling, 

Assistant United States 
Attorneys. 
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